
April 14, 2022 
 
SERVICE COMMITTEE 
April 18, 2022 
Committee and Council Meetings can be viewed by accessing YouTube or Facebook 
 
Council Chambers 
Following Finance Committee  

AGENDA 
 

 
1. Presentation by HORIZON on fiber optics for the City of Newark 

 

2. Consider Resolution No. 22-39 A RESOLUTION AUTHORIZING AND DIRECTING THE DIRECTOR 

OF PUBLIC SERVICE OF THE CITY OF NEWARK, OHIO TO PROCEED WITH THE STEPS NECESSARY 

TO DESIGNATE A PORTION OF LOCUST STREET IN THE DOWNTOWN AREA AS GERALD K. 

MCCLAIN WAY 

 

3. Consider Resolution No. 22-42 A RESOLUTION AUTHORIZING AND DIRECTING THE 
DIRECTOR OF PUBLIC SERVICE TO PARTICIPATE IN THE ODOT WINTER CONTRACT (018-
23) FOR ROAD SALT AND DECLARING AN EMERGENCY. 
 

4. Consider Resolution No. 22-43  Project scope includes pavement reconstruction, 

vertical profile improvement, installation of turn lanes, and reconstruction of 

intersection at Thornwood Drive and West Main Street 

 

5. Consider Resolution No. 22-44  A RESOLUTION AUTHORIZING THE GRANTING OF AN 

EASEMENT OVER CERTAIN REAL PROPERTY CONTROLLED BY THE CITY OF NEWARK, 

OHIO AND DECLARING AN EMERGENCY    

 

6. Other items at the discretion of the chair 
 



































 RESOLUTION NO. __22-39__________ 

 

BY:  ____________________________________________________________________ 

 

A RESOLUTION AUTHORIZING AND DIRECTING THE DIRECTOR OF 

PUBLIC SERVICE OF THE CITY OF NEWARK, OHIO TO PROCEED WITH 

THE STEPS NECESSARY TO DESIGNATE A PORTION OF LOCUST STREET 

IN THE DOWNTOWN AREA AS GERALD K. MCCLAIN WAY 

 

WHEREAS, in the Downtown area, East Locust Street runs from North 1
st
 Street to North 

3
rd

 Street, and West Locust Street begins at North 3
rd

 Street and continues westward to 

North 5
th

 Street and beyond;  
 

WHEREAS, this Council deems it appropriate to honor Gerald K. McClain for his 

many various accomplishments and philanthropic contributions to the betterment of 

the City of Newark, Ohio and Licking County, Ohio, and; 
 

WHEREAS, Council has determined that it is appropriate to honor Gerald K. 

McClain by designating East and West Locust Street, from North 1
st
 Street to North 

5
th

 Street, as Gerald K. McClain Way. 

 

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

NEWARK, COUNTY OF LICKING, AND STATE OF OHIO, THAT: 

 

Section 1: The Director of Public Service is hereby authorized and directed to 

proceed with all steps necessary to designate East and West Locust 

Street from North 1
st
 Street to North 5

th
 Street as Gerald K. McClain 

Way.  

 

Section 2: This resolution shall become effective at the earliest time permitted in 

accordance with Article 4.07 of the Charter of the City of Newark, Ohio. 

 

Passed this ________ day of ____________________ 2022. 

 
  ________________________________________  

   PRESIDENT OF COUNCIL 

 

ATTEST:  _______________________________________  

 CLERK OF COUNCIL 

 

DATE FILED WITH MAYOR:  ______________________  

 

DATE APPROVED BY MAYOR: ____________________  

 

 ________________________________________________  

MAYOR 

 

FORM APPROVED: ______________________________  

 DIRECTOR OF LAW                        Prepared by the Division of Engineering 



City of Newark 

Division of Engineering 

 
MEMORANDUM 

 

TO  : Service Committee 

FROM : Brian Morehead, City Engineer 

DATE : 11 April 2022 

RE : Committee Agenda for 4/18/2022 

 

 
Please allow time on your next agenda to discuss submitting legislation to 
Council for the following items: 
 
1) Legislation to authorize and direct the Director of Public Service to participate 

in the ODOT Winter Salt Contract (018-23) and declaring an emergency.  
The emergency measure is necessary because ODOT requires the executed 
legislation to be delivered to them by Friday, April 29, 2022 (or as soon as 
possible afterward) to be included in the program. 
 

2) Preliminary Legislation cooperating with the Ohio Department of 
Transportation (ODOT) in carrying out the LIC-TR134-00.53 – PID 109931 
project, which is the construction of improvements to Thornwood Drive from 
River Road south to Faye Drive, including its intersection with West Main 
Street.  The City’s share of matching funds is not determined at this point; the 
design of the roadway will need to get underway in 2

nd
 half of 2022.  The 

project will get to construction in 2025-26. 
 
Please let me know if you have any further questions before the meeting. 
 
cc: David Rhodes, Service Director, City Engineer, File   
 



        RESOLUTION NO: 22- 42  
 
BY: _________________________________________________________________________________ 
 
A RESOLUTION AUTHORIZING AND DIRECTING THE DIRECTOR OF PUBLIC SERVICE TO PARTICIPATE IN 
THE ODOT WINTER CONTRACT (018-23) FOR ROAD SALT AND DECLARING AN EMERGENCY. 
 
WHEREAS, the City of Newark in Licking County (hereinafter referred to as the “Political Subdivision”) 
hereby submits this written agreement to participate in the Ohio Department of Transportation’s 
(ODOT) annual winter road salt bid (018-23) in accordance with Ohio Revised Code 5513.01 (B) and 
hereby agrees to all of the following terms and conditions in its participation of the ODOT winter road 
salt contract: 
 

a. The Political Subdivision hereby agrees to be bound by all terms and conditions established by 
ODOT in the winter road salt contract and acknowledges that upon award of the contract by the 
Director of ODOT it shall be bound by all such terms and conditions included in the contract; and 

 
b. The Political Subdivision hereby acknowledges that upon the Director of ODOT’s signing of the 

winter road salt contract, it shall effectively form a contract between the awarded salt supplier 
and the Political Subdivision; and 
 

c. The Political Subdivision agrees to be solely responsible for resolving all claims or disputes 

arising out of its participation in the ODOT winter road salt contract and agrees to hold the 

Department of Transportation harmless of any claims, actions, expenses, or other damages 

arising out of the Political Subdivision’s participation in the winter road salt contract; and 

 

d. The Political Subdivision’s electronic order for Sodium Chloride (Road Salt) will be in the amount 

of 1500 tons, of which the Political Subdivision agrees to purchase from its awarded salt supplier 

at the delivered bid price per ton awarded by the Director of ODOT; and 

 

e. The Political Subdivision hereby agrees to purchase a minimum of 90% of its electronically 

submitted salt quantities from its awarded salt supplier during the contract’s effective period; 

and 

 

f. The Political Subdivision hereby agrees to place orders with and directly pay the awarded salt 

supplier on a net 30 basis for all road salt it receives pursuant to ODOT winter salt contract; and 

 

g. The Political Subdivision acknowledges that should it wish to rescind this participation 

agreement it will do so by written, emailed request no later than Friday, April 29, 2022 by 

5:00pm.  The written, emailed request to rescind this participation agreement must be received 

by the ODOT Office of Contract Sales, Purchasing Section email: 

Contracts.Purchasing@dot.ohio.gov  by the deadline.  The Department, upon receipt, will 

respond that it has received the request and that it has effectively removed the Political 

Subdivision’s participation request.  Furthermore, it is the sole responsibility of the Political 

mailto:Contracts.Purchasing@dot.ohio.gov


Subdivision to ensure ODOT has received this participation agreement as well and the receipt of 

any request to rescind this participation agreement.  The Department shall not be held 

responsible or liable for failure to receive a Political Subdivision’s participation agreement 

and/or a Political Subdivision’s request to rescind its participation agreement. 

WHEREAS, The emergency measure is necessary for the immediate preservation of the public, 
peace, health, safety, and welfare due to the program deadline set by ODOT. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NEWARK, COUNTY OF LICKING 

AND STATE OF OHIO, THAT: 

Section 1: That this participation agreement for the ODOT winter road salt contract is hereby  
  approved, funding has been authorized, and the Political Subdivision agrees to the  
  above terms and conditions regarding participation on the ODOT winter salt contract. 
 
Section 2: That the Service Director is hereby authorized to agree in the name of the City of  
  Newark to be bound by all terms and conditions as the Director of Transportation  
  prescribes. 
 
Section 3: That the Service Director is hereby authorized to agree in the name of the City of  
  Newark to directly pay vendors, under each such contract of the Ohio Department of 
  Transportation in which the City of Newark participates, for items it receives pursuant to 
  the contract. 
 
Section 4: This Resolution shall become effective immediately as an emergency pursuant to Article 

4.07 of the Charter of the City of Newark, Ohio for the immediate preservation of the 
public peace, health, safety, and welfare 

 
Adopted this ____________day of ___________________________, 2022. 
 
 
       _______________________________________ 
       President of Council 
Attest: ________________________________ 
  Clerk of Council 
 
Date Filed with Mayor: ______________________________ 
 
Date Approved by Mayor: ___________________________ 
 
______________________________________ 
  Mayor 
 
______________________________________ 
  Service Director 
 



Form Approved: ____________________________________ 
    Law Director 
 
Prepared by the Division of Engineering. 



PID No.: 109931 

PRELIMINARY LEGISLATION 

Participatory 

 

Rev. 6/26/00 

 

Resolution #: __22-43____ 

County/Route/Section: LIC TR 134 00.53 

 

The following is a Resolution enacted by the City of Newark of Licking County, Ohio, hereinafter referred to as the 

Local Public Agency (LPA). 

 

SECTION I – Project Description 

 

WHEREAS, the LPA has determined the need for the described project: 

 

Project scope includes pavement reconstruction, vertical profile improvement, installation of turn lanes, and 

reconstruction of intersection at Thornwood Drive and West Main Street. 

 

NOW THEREFORE, be it ordained by the City of Newark of Licking County, Ohio. 

 

SECTION II – Consent Statement 

 

Being in the public interest, the LPA gives consent to the Director of Transportation to complete the above described 

project as detailed in the LPA-ODOT-Let Agreement entered into between the parties, if applicable. 

 

SECTION II – Cooperation Statement 

 

The LPA shall cooperate with the Director of Transportation in the development and construction of the above 

described project and shall enter into an LPA Federal ODOT Let Project Agreement, if applicable, as well as any 

other agreements necessary to develop and construct the Project. 

 

For a breakout of costs and funding sources by Phase, please refer to Agreement 37463, Attachment 1. 

 

The LPA further agrees to pay 100% of the cost of those features requested by the LPA which are determined by the 

State and Federal Highway Administration to by unnecessary for the Project. 

 

The LPA further agrees that change orders and extra work contracts required to fulfill the construction contracts 

shall be processed as needed.  The State shall not approve a change order or extra work contract until it first gives 

notice, in writing, to the LPA.  The LPA shall contribute its share of the cost of these items in accordance with other 

sections herein. 

 

The LPA agrees that if Federal Funds are used to pay the cost of any consultant contract, the LPA shall comply with 

23 CFR 172 in the selection of its consultant and administration of the consultant contract.  Further the LPA agrees 

to incorporate ODOT’s “Specifications for Consulting Services” as a contract document in all of its consultant 

contracts.  The LPA agrees to require, as a scope of services clause, that all plans prepared by the consultant must 

conform to ODOT’s current design standards and that the consultant shall be responsible for ongoing consultant 

involvement during the construction phase of the Project.  The LPA agrees to include a completion schedule 

acceptable to ODOT and to assist ODOT in rating the consultant’s performance through ODOT’s Consultant 

Evaluation System. 



PID No.: 109931 

   

SECTION IV – Utilities and Right-of-Way Statement 

 

The LPA agrees to acquire and/or make available to ODOT, in accordance with current State and Federal 

regulations, all necessary right-of-way required for the described Project.  The LPA also understands that right-of-

way includes eligible utility costs.   

 

The LPA agrees to be responsible for all utility accommodation, relocation and reimbursement and agrees that such 

accommodation, relocations, and reimbursements shall comply with the current provisions of 23 CFR 645 and the 

ODOT Utilities Manual. 

 

SECTION V – Maintenance 

 

Upon completion of the Project, and unless otherwise agreed, the LPA shall: (1) provide adequate maintenance for 

the Project in accordance with all applicable State and Federal law, including, but not limited to, Title 23, U.S.C., 

Section 116; (2) provide ample financial provisions, as necessary, for the maintenance of the Project; (3) maintain 

the right-of-way, keeping it free of obstructions; and (4) hold said right-of-way inviolate for public highway 

purposes. 

 

SECTION VI - Authority to Sign 

 

The LPA hereby authorizes David Rhodes, Service Director of the City of Newark is hereby empowered on behalf 

of the City of Newark to enter into and execute contracts with the Director of Transportation which are necessary to 

develop plans for and to complete the above-described project; and to execute contracts with ODOT pre-qualified 

consultants for the preliminary engineering phase of the Project. 

 

Upon request of ODOT, Service Director to execute any appropriate documents to affect the assignment of all 

rights, title, and interests of the City of Newark to ODOT arising from any agreement with its consultant in order to 

allow ODOT to direct additional or corrective work, recover damages due to errors or omissions, and to exercise all 

other contractual rights and remedies afforded by law or equity. 
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SECTION VII – Effective Date 
 

Following appropriate legislative action, this Resolution shall take effect and be in force from and after the earliest 

period allowed by law. 

 

 

 

Passed: ________________, 2022. 

                       (Date) 

 

 

President of Council: __________________ __________ 

 

 

Attested: ______________________________________ 

                            (Clerk of Council) 

 

 

Date filed with Mayor: _______________________ 

 

 

Date Approved by Mayor: ______________________ 

 

 

Mayor: ______________________________________ 

 

 

Approved as to form – Director of Law: _______________________________ 

 

 

Contracting Agent – Service Director: ________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



PID No.: 109931 

CERTIFICATE OF COPY 

STATE OF OHIO 

 

City of Newark of Licking County, Ohio 

 

 I, __________________________, as Clerk of the City of Newark of Licking County, Ohio, do hereby 

certify that the foregoing is a true and correct copy of Resolution ____________ adopted by the legislative 

Authority of the said City of Newark on the ______________ day of ________________, _____. 

That the publication of such Resolution has been made and certified of record according to Law; that no proceedings 

looking to a referendum upon such Resolution have been taken; and that such Resolution and certificate of 

publication thereof are of record in _________________, Page _______________. 

 

 IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal, if applicable, 

this _____________ day of __________________ 2______. 

 

      ___________________________________ 
        (Clerk) 

 

(SEAL)      City of Newark of Licking County, Ohio 

 

 

 

(If the LPA is designated as a City then the “City Seal” is required.  If no Seal, then a letter stating “No Seal is required to accompany the 

executed legislation.) 
 

 The aforegoing is accepted as a basis for proceeding with the project herein described. 

 For the City of Newark of Licking County, Ohio. 

 

Attested: _____________________   _________________________ Date _______________ 

(Contractual Agent) 

 

 

For the State of Ohio 

 

Attested: _____________________   __________________________     Date ________________ 
      (Director, Ohio Department of Transportation)   

 



     RESOLUTION NO.   22-44 

 

 

BY:                

 

 

A RESOLUTION AUTHORIZING THE GRANTING OF AN EASEMENT OVER 

CERTAIN REAL PROPERTY CONTROLLED BY THE CITY OF NEWARK, OHIO 
AND DECLARING AN EMERGENCY    

 

WHEREAS, the City of Newark, Ohio currently controls the use of the public right-of-

way adjacent to the property at 66 South Hazelwood Avenue, Newark, Ohio, Auditor’s Parcel 

Number 054-212892-00.000; and, 

 

WHEREAS, the City desires to convey an easement over such property for the 

encroachment of an existing garage structure into the public right-of-way, which will facilitate 

the sale and transfer of the property at 66 South Hazelwood Avenue; and, 

 

WHEREAS, the terms and conditions of such easement are contained in the Grant of 

Easement attached hereto and the conveyance of the subject easement would promote the general 

welfare and stabilize the neighborhood in question; and,  

 

WHEREAS, it is immediately necessary to provide for the health, safety and welfare of 

the citizens of the City of Newark, Ohio, to allow this easement so that the property may be 

properly transferred to a new owner in a timely fashion. 

 

WHEREAS, this matter was considered in regular session of the Service Committee 

which voted to refer the same to full Council for consideration. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE  

CITY OF NEWARK, COUNTY OF LICKING, STATE OF OHIO, THAT: 

 

SECTION ONE:  The Director of Public Service is hereby authorized to enter into the 

Grant of Easement attached hereto subject to the terms and conditions thereof finding the use of 

such underlying real property by the City of Newark, Ohio serves no significant municipal 

purpose and that the City’s interests are best served by conveyance of such easement to the 

adjoining property owner. 

 

SECTION TWO:  An emergency is hereby declared to exist for the reason that action 

must be taken immediately to meet the citizen’s deadline for the property transfer. Therefore, this 

Resolution shall become effective immediately in accordance with Article 4.07 of the Charter of 

the City of Newark, Ohio. 

 

 

Passed this ______________ day of _________________________, 2022. 

 



 

     ____________________________________ 

                 PRESIDENT OF COUNCIL 

 

 

ATTEST:____________________________________ 

                 Clerk of Council 

 

DATE FILED WITH MAYOR:_________________________________ 

 

DATE APPROVED BY MAYOR:_______________________________ 

 

 

____________________________________________________________ 

MAYOR 

 

 

 

 

 

 

FORM APPROVED:__________________________________________ 

                                    Director of Law 

 

 

 

 

 

 

 

Prepared by the Office of the Director of Law 





ENCROACHMENT EASEMENT AGREEMENT 

 
 

THIS ENCROACHMENT EASEMENT AGREEMENT (“Agreement”) is made and 
entered into this ______ day of  _______________, 2022, by and between City of 
Newark, Ohio, an Ohio municipal corporation, Grantor, and John Morgan, Grantee. 
 
 WHEREAS, Wesley Avenue is a dedicated public right-of-way in the city limits of 
the City of Newark, Ohio, as shown on the Plat of the Hazelwood Annex Addition of 
Wesley Montgomery, Trustee, to the said City of Newark, recorded in Volume 4, at 
page 21, of the Plat Records of Licking County, Ohio (the “Burdened Property”); and 
 
 WHEREAS, Grantee is the owner of a tract of real estate identified on the 
Licking County Auditor’s tax maps as Parcel 054-212892-00.000, and more fully 
described in Exhibit A attached hereto (the “Benefitted Property”); and 
 
 WHEREAS, a frame garage located on the Benefitted Property (the “Garage”) 
currently encroaches onto the Burdened Property as shown on the Mortgage Location 
Survey prepared by Hoy Land Surveying, Job Number 1760-2022 S, dated March 25, 
2022, attached hereto as Exhibit B; and 
 
 WHEREAS, Grantor wishes to grant to Grantee an easement over that portion of 
the Burdened Property on which the Garage encroaches in order that the Garage may 
remain where it is currently located. 
 
 NOW THEREFORE, in consideration of the sum of $1.00 and other good and 
valuable consideration, Grantor hereby grants to the Grantee, his successor and 
assigns forever, an easement over that portion of the Burdened Property on which the 
Garage encroaches as shown on the Mortgage Location Survey prepared by Hoy Land 
Surveying, Job Number 1760-2022 S, dated March 25, 2022, attached hereto as 
Exhibit B.  The easement shall include the right of Grantee, his successors and 
assigns, and his agents, employees, contractors, licensees and tenants to make 
reasonable entry onto the Burdened Property for purposes of inspection, maintenance 
and repair of the Garage. 
   



The easement granted herein shall run with the land and inure to the benefit of 
Grantee, his successors and assigns forever, provided however, that in the event the 
Garage shall be destroyed, replaced or rebuilt, it shall be reconstructed only in such a 
manner as to be located solely within the boundaries of the Benefitted Property.   
 
 
               IN WITNESS WHEREOF, this Agreement is executed by Grantor and 
Grantee as of the day and year first above written. 
 
 
      GRANTOR: 
 

City of Newark, Ohio, 
an Ohio municipal corporation 

 
      By: ________________________________ 

 
Title: ________________________________                                                                                        

     
 
      GRANTEE: 
 

________________________________ 
John Morgan 

 

 

 

 
STATE OF ________________ 
      SS 
COUNTY OF ______________ 

 
 

The foregoing instrument was acknowledged before me this this ______ day of  
_______________, 2022 by ____________________, ____________________ (Title) 
of City of Newark, Ohio, an Ohio municipal corporation. 
 
 

________________________________ 
Notary Public 

 
My Commission Expires:____________ 

 
 



STATE OF ________________ 
      SS 
COUNTY OF ______________ 

 
 

The foregoing instrument was acknowledged before me this this ______ day of  
_______________, 2022 by John Morgan. 

 
 

________________________________ 
Notary Public 

 
My Commission Expires:____________ 

 
 
 
 
 
 

 
 
This instrument prepared by Forsythe, Mills and Neff, Co. L.P.A., Attorneys at Law 
 
 
 
Auditor’s Parcel #: 054-212892-00.000 
Address: 66 South Hazelwood Avenue, Newark, Ohio 43055 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



EXHIBIT A 
Benefitted Property 

 
 

Situated in the City of Newark, County of Licking, and State of Ohio: 
 
Being Lot Number Thirteen (13) in the Hazelwood Annex Addition of Wesley 
Montgomery, Trustee, to the said City of Newark as shown on the Plat of said addition 
recorded in Volume 4, at page 21, of the Plat Records of Licking County, Ohio. 
 

 

 

Auditor’s Parcel #: 054-212892-00.000 
Address: 66 South Hazelwood Avenue, Newark, Ohio 43055 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT B 

Mortgage Location Survey 

 

 

 
 




