PLANNING COMMISSION MEETING
TUESDAY, SEPTEMBER 10, 2024 6:00 P.M.
COUNCIL CHAMBERS

40 W MAIN ST, NEWARK, OH 43055

AGENDA

1. CALLTO ORDER
2. APPROVAL OF MINUTES FOR THE AUGUST 13, 2024 PLANNING COMMISSION MEETING

PUBLIC HEARING

3. ZONING CHANGE FOR 1845 W. MAIN ST., NEWARK, OHIO
Application Number : PC-24-30
Owner: 1845 W. Main Street, LLC
Applicant: Brandon Hess
Current Zoning: GB General Business
Proposed Zoning: LI Limited Industrial

4. ZONING CHANGE FOR 2236 RIVER RD., NEWARK, OHIO
Application Number : PC-24-31
Owner: John R. Lindsey
Applicant: Thomas L. O’Brien
Current Zoning: MFC Multi-Family Condo
Proposed Zoning: MFR Multi-Family Residence

OLD BUSINESS

5. RECOMMENDATION FOR 203 N. GAY ST., NEWARK, OHIO
Application Number : PC-24-27
Owner: Association for Retarded Citizens of Licking County
Applicant: Regan Eveland
Current Zoning: Single-Family Residence
Proposed Zoning: TFR Two-Family Residence

NEW BUSINESS

There is none this meeting.

MISCELLANEOUS — ADMINISTRATIVE APPROVALS

There are none this meeting.

THE NEXT SCHEDULED PLANNING COMMISSION MEETING WILL BE HELD ON TUESDAY, OCTOBER 8,
2024, 6:00 P.M. THE DEADLINE FOR AGENDA ITEM SUBMITTAL IS MONDAY, SEPTEMBER 16, 2024
4:30 P.M.
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Real Estate Purchase and Sale Agreement

ohio
This Real Estate Purchase and Sale Agreement (“Agreement”) is made and entered as of the day of
May, 2024, by and between The Estate of John R. Lindsey (“Seller”), and Rocky Point Partners LLC, an Ohio limited
liability company, or its nominee (“Purchaser”).

Recitals

A, Seller is the owner of that certain real property at 2236 River Road, Granville Ohio, which in the
aggregate comprises approximately 20.539 acres and is identified as Parcel Nos. 054-225738-
00.000 (4.69 acres) and 054-225744-00.000 (15.84 acres) (together with all of the easements and
appurtenances, and all of the estates and rights of Seller from time to time, in, to and with respect
thereto and any and afl improvements thereon, are herein collectively called the “Property”). The
Property is legally described on Exhibit A, attached hereto and made a part hereof and generally
depicted on Exhibit B, attached hereto and made a part hereof,

B. Seller desires to sell all of the Property to Purchaser, and Purchaser desires to purchase all of the
Property from Seller, subject to the terms and conditions of this Agreement,

Agreements

Now, therefore, for and in consideration of the foregoing Recitals and the mutual covenants and agreements
herein set forth, and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Purchaser and Seller agtee as follows:

[. Incorporation of Recitals; Effective Date; Seller’s Acquisition of Property. The foregoing Recitals
are hereby incorporated into and made a part of this Agreement, as if fully set forth herein, The “Effective Date” will
mean the date on which this Agreement has been executed and delivered by both Seller and Purchaser.

2. Agreement to Sell and Purchase; Purchase Price; Payment of Purchase Price; Earnest Money.

(a) Agreement to Sell and Purchase. Seller will sell all of the Property to Purchaser, and Purchaser will
purchase all of the Property from Seller, at the price and on the terms and conditions hereinafter set forth.

(b) Purchase Price. Subject to prorations and adjustments, Purchaser will pay to Seller a purchase price
“Purchase Price”) for the Property equal to $100,000.00 per acre, as determined pursuant to the Survey.
p q p y

(¢) Payment of Purchase Price. The Purchase Price will be payable, by wire transfer or otherwise in
immediately available funds, as follows:

(i) Within five (5) days after the Effective Date, Purchaser will deposit $10,000.00 as earnest
money (“Earnest Money”) into an escrow with Broker (defined below).

(ii) At the Closing, (A) the Earnest Money will be paid to Seller, and (B) Purchaser will pay
the balance of the Purchase Price, plus or minus adjustments and prorations, to Seller,

(d) Earnest Money. The Earnest Money will be deposited in escrow with the Broker in accordance with
the provisions of Section 8(a) hereof,

3. Due Diligence; Intended Uses; Investigations; Due Diligence Period; Purchaser Termination Rights.

(a) Delivery of Due Diligence Materials. Within two (2) business days after the Effective Date, Seller
will deliver to Purchaser an electronic copy of all reports, documents and information regarding the Property within
Seller’s possession or reasonable control, including, without limitation, environmental reports, inspection reports, test
boring reports, recent tax bills, copies of any notices affecting the Property, recent title policies, surveys, leases,
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easement and restriction agreements and similar documents (collectively, “Due Diligence Materials”), if and to the
extent the Due Diligence Materials are in existence and within Seller’s possession or reasonable control,

(b) Intended Uses: Investigations. Purchaser contemplates acquiring the Property for the purpose of
developing it for use as a self-storage facility and/or warehouse facilities or similar uses related thereto or such other
uses as Purchaser may determine in its sole and absolute discretion (collectively, “Intended Uses”). From the
Effective Date through the Closing Date, and subject to this Section 3(b), Seller will grant Purchaser reasonable access
to the Property for the purpose of, and will cooperate in all reasonable respects in connection with, Purchaser’s
conducting (either itself or through its consultants, agents and other representatives) such tests, inspections and
investigations with regard to the Property as Purchaser deems appropriate in its sole and absolute discretion
(collectively, “Investigations”). Among other things, the Investigations for the Property may include, without
limitation, (i) determinations regarding any required alterations to existing flood plains, floodways, streams or
wetlands areas, (ii) verifications that all title encumbrances and survey matters are acceptable, (iii) the review of all
leases, easement agreements, maintenance agreements and other agreements affecting the Property, (iv) “Phase 1,”
“Phase 11” or other environmental studies to determine the extent to which any Hazardous Materials (as such term is
defined in Section 6(k) hereof) are located on any portion of the Property, (v) soil, boring, percolation, traffic, parking
and other similar tests, (vi) topographic, engineering and other feasibility and physical studies, (vii) determinations
regarding location and capacity of utilities, access, storm water detention, curb cuts, drives and other improvements
or installations necessary for the Intended Uses, (viii) approval of all necessary governmental and quasi-governmental
permits and approvals for the Intended Uses, (ix) investigations as to zoning and other entitlement matters, and (x) the
availability of financing, tax abatement and other governmental or quasi-governmental financial incentive programs;
provided, however, that Purchaser will not be obligated to conduct any particular Investigations. Seller will reasonably
cooperate and assist Purchaser in connection with Purchaser’s conduct of all of the Investigations. Purchaser will
indemnify, defend and hold harmless Seller from and against any actual damage, cost, loss, liability, charge, claim or
lien arising from any such entry Purchaser will promptly repair any physical damage to the Property resulting from
the conduct of the Investigations. Purchaser shall have the right to share the Due Diligence Materials and results of
the Investigations with Purchaser’s employees, consultants, attorneys, accountants, potential tenants, lenders and
investors. Purchaser’s obligations under this paragraph shall survive the Closing or termination of this Agreement,

(c) Due Diligence Period. The “Due Diligence Period” will commence on the Effective Date, and will
continue through the date that is 90 days after the Effective Date. Purchaser shall have the right to extend the Due
Diligence Period for up to three (3) additional thirty (30) day periods. If Purchaser exercises any of the thirty (30) day
extensions, Purchaser shall deposit with Broker upon each such extension an additional $10,000.00 (the “Additional
Deposit(s)”). The Additional Deposit(s) shall be non-refundable to Purchaser (except as set forth herein, including in
event of a Seller default hereunder or termination resulting from casualty or condemnation), but shall be applicable to
the Purchase Price in event the transaction contemplated hereby closes.

(d) Purchaser Termination Rights. Anything in this Agreement to the contrary notwithstanding,
Purchaser may, in its sole and absolute discretion, and for any reason or no reason whatsoever, terminate this
Agreement (except any obligations that survive termination) by delivering written notice of such termination to Seller
at any time during the Due Diligence Period (as it may have been extended). In the event of any such termination on
or before the expiration of the original 90-day Due Diligence Period, all of the Earnest Money will be promptly
returned to Purchaser. However, in the event Purchaser extends the Due Diligence Period as set forth in Section 3(c)
and thereafter terminates this Agreement, all of the Earnest Money and Additional Deposit(s) will be promptly paid

to Seller,
4, Closing; Delivery of Possession.
(a) Closing. Subject to any extensions expressly provided in this Agreement, the consummation of the

purchase and sale of the Property (“Closing”) will occur on the date (“Closing Date”) that is 60 days after the
expiration of the Due Diligence Period (as it may have been extended.)

(b) Delivery of Possession. At the Closing, Seller will deliver to Purchaser sole and exclusive
possession of all of the Property.

S. Title Insurance; Survey.
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(a) Title Commitment; Title Policy. Within two (2) business days after the Effective Date, Seller will
deliver to purchaser true and correct copies of all title commitments or title policies, if any, pertaining to the Property
that are in Seller’s possession or control, and legible copies of all documents to which reference is made in such title
commitments or title policies (other than any financing documents encumbering the Property). Notwithstanding such
deliveries by Seller, Purchaser will order a title commitment and a copy of all underlying documents (“Title
Commitment”) for a current ALTA owners title insurance policy (“Title Policy”) for the Property, issued by Chicago
Title dba Amerititle Downtown, 150 E. Main Street, Suite 100, Columbus Ohio 43215 (“Title Company”), showing
fee simple absolute title to the Property in Seller, and with (or ultimately with) the commitment of the Title Company
to delete the general exceptions and to issue the title endorsements described in Section 5(b) hereof, In addition,
Purchaser will order copies of all documents to which reference is made in the Title Commitment. Seller will
reasonably cooperate with Purchaser in connection with the ordering of the Title Commitment and the documents to
which reference is made therein. At the Closing, Seller will pay the title insurance premium for the Title Commitment
and base Title Policy (with separate insured parcels for any appurtenant easements benefitting the Property), and all
premiums and other costs for Seller to fulfill Seller’s Mandatory Cure Obligation (as such term is defined in Section
5(d) hereof). Purchaser will pay for the cost (if any) of the title insurance premiums for removal of standard exceptions
and all endorsements to the Title Policy, other than those for which Seller is responsible under the immediately
preceding sentence.

(b) Title Endorsements. Prior to the Closing Date, at Purchaser’s request and sole cost, Title Company
will cause the Title Commitment to be amended to provide for extended coverage over all general exceptions contained
in the policy and insuring as separate parcels any easements included as part of the Property, and also any other
endorsements reasonably required by Purchaser.

(c) Survey. Within five business days after the Effective Date, Seller will deliver to Purchaser true and
correct copies, if any, of all surveys pertaining to the Property that are in Seller’s possession or control. Purchaser, at
its option and at its sole cost and expense, shall order an updated boundary survey (“Survey”) of the Property, which
has been (i) prepared by a registered land surveyor duly licensed in the State of Ohio, and (ii) certified to Purchaser,
the Title Company and Purchaser’s lender, if any, as having been prepared in compliance with the minimum ALTA
standards and requirements and sufficient for the deletion of all survey-related general exceptions under the Title
Commitment.

(d) Unpermitted Encumbrances. If the Title Commitment shows, or the Survey discloses, any matters
that are objectionable to Purchaser, in its sole and absolute discretion, then Purchaser will notify Seller thereof, in
writing, before the expiration of the Due Diligence Period, specifying the matters to which Purchaser objects
(collectively, “Objectionable Matters”). Within ten (10) days of receipt of such notice, Seller shall notify Purchaser
which Objectionable Matters Seller, in its sole discretion, agrees to remove on or before the Closing, Any
Objectionable Matters that Seller agrees to remove on or before Closing (or that Purchaser has been informed or
assured will be removed on or before the Closing) will be “Unpermitted Encumbrances.” Seller’s failure to respond
to Purchaser’s notice concerning Objectionable Matters shall be deemed to be Seller’s election not to cure or remove
such matter(s). Any matters that are shown on the Title Commitment or disclosed on the Survey, and in each case to
which Purchaser does not object as provided in this Section 5(d), will be “Permitted Encumbrances.” Anything in
this Section 5(d) or elsewhere in this Agreement to the contrary notwithstanding, all mortgages, deeds of trust, deeds
to secure debt, assignments of leases and rents, security agreements, financing statements, mechanics’ liens, liens and
other financing-related or construction-related liens on the Property, and all tax liens (other than the lien of real
property taxes not yet due and payable) which can be satisfied by payment of a fixed or ascertainable sum of money
and are attributable to Seller or persons or entities claiming by, through, or under Seller, will conclusively be deemed
to be Unpermitted Encumbrances and will be removed by Seller, at Seller’s sole cost and expense, at or before the
Closing (such obligation of Seller to remove all such items is herein called “Seller’s Mandatory Cure Obligation™).

6. Representations and Warranties of Seller. Seller hereby represents and warrants to Purchaser that
all of the following are true and correct on and as of the Effective Date, will continue to be true and cotrect as of the
Closing Date, and will survive the Closing and the delivery of the Deed for a period of twelve (12) months:

(a) Seller has the authority and is duly authorized to enter into this Agreement. All requisite
action (as required under its organizational governance documents, or by applicable law)
has been taken (or with respect to the instruments referenced herein, by the Closing Date,
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(b)

(©)

(d)

(e)

®

(2

(h)

(0

will be taken) by Seller in connection with entering into this Agreement and the instruments
referenced herein, and the consummation of the transaction contemplated hereby. No
consent of any creditors, partners, members, managers, directors, officers or shareholders,
judicial or administrative bodies, governmental or quasi-governmental authorities, or other
parties is required for the performance of Seller’s obligations hereunder. Each of the
individuals executing this Agreement and the instruments referenced herein on behalf of
Selier has the legal power, right and actual authority to bind Seller to the terms and
conditions hereof and thereof. This Agreement and all instruments that Seller is required
to execute hereunder are (or with respect to such instruments, by the Closing Date, will be)
valid, legally binding obligations of and enforceable against Seller in accordance with their
respective terms, subject only to applicable bankruptcy, insolvency, reorganization,
moratorium laws or similar laws or equitable principles affecting or limiting the rights of
contracting parties generally.

Seller has not received and, to the best of Seller’s knowledge, no predecessor of Seller has
received notice of any violation of any law, municipal ordinance or other governmental
requirement affecting the Propetty or any portion thereof,

Seller has not received notice of any condemnation or eminent domain proceedings, or of
negotiations for purchase in lieu of condemnation, relating to the Property or any portion
thereof. To the best of Seller’s knowledge, no condemnation or eminent domain
proceedings have been commenced or threatened in connection with the Property or any
portion thereof,

Seller is not a party to any agreement, contract or commitment to sell, convey, let, assign,
transfer, provide rights of first refusal or other similar rights with respect to, or otherwise
dispose of, all or any part of the Property or any interest therein or occupancy right thereto,
other than this Agreement. Except for this Agreement and the Permitted Encumbrances,
neither Seller nor any person or entity claiming by, through or under Seller has done,
suffered or permitted anything whereby any lien, claim or right of another has been created
against the Property or any portion thereof or any interest therein.

Seller has received no written notice and has no knowledge of any action, proceeding or
investigation pending or threatened against Seller or with respect to the Property or any
portion thereof before any court or governmental department, commission, board, agency
or instrumentality,

Seller has not received from any governmental authority any written notice of
environmental or health code violations with respect to the Property or any portion thereof.

Seller has not received written notice of any contemplated special assessments relating to
the Property or any portion thereof.

The Due Diligence Materials that Seller delivers to Purchaser are all of the Due Diligence
Materials to be delivered to Purchaser hereunder, and are complete copies of all Due
Diligence Materials. There are no leases or service contracts affecting the Property that
will survive the Closing,

To Sellet’s knowledge, no Hazardous Materials have been stored, transported, discharged
or released on the Property or any portion thereof. For purposes of this Agreement, the
term “Hazardous Materials” will mean any hazardous substances or hazardous materials,
including, without limitation, all substances, the presence of which could subject the owner
or occupant of the Property ot any portion thereof to civil or criminal penalties or damages,
or responsibility for clean-up or remediation of such substances.
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The term “knowledge” as used in this Section 6 means the actual, subjective knowledge of Kirk A. Lindsey, an
individual, without separate investigation or inquiry (or duty to do so), and excludes any implied, imputed, or “should
have known” knowledge. The accuracy of the foregoing representations and warranties will be a condition precedent
to Purchaser’s obligations under this Agreement.

7. Representations and Warranties of Purchaser. Purchaser hereby represents and warrants to Seller
that the following are true and correct on and as of the Effective Date, will continue to be true and correct as of the
Closing Date, and will survive the Closing and the delivery of the Deed:

(a) Purchaser is a limited liability company duly organized, validly existing and in good
standing under the laws of the State of Ohio. All requisite action (as required under its
organizational governance documents, or by applicable law) has been taken (or with
respect to the instruments referenced herein, by the Closing Date, will be taken) by
Purchaser in connection with entering into this Agreement and the instruments referenced
herein, and the consummation of the transaction contemplated hereunder. No consent of
any creditors, partners, members, directors, officers or shareholders, judicial or
administrative bodies, governmental or quasi-governmental authorities, or other parties is
required for the performance of Purchaser’s obligations hereunder. Each of'the individuals
executing this Agreement and the instruments referenced herein on behalf of Purchaser has
the legal power, right and actual authority to bind Purchaser to the terms, provisions and
conditions hereof and thereof. This Agreement and all instruments that Purchaser is
required to execute hereunder are (or with respect to such instruments, by the Closing Date,
will be) valid, legally binding obligations of and enforceable against Purchaser in
accordance with their respective terms, subject only to applicable bankruptcy, insolvency,
reorganization, moratorium laws or similar laws or equitable principles affecting or
limiting the rights of contracting parties generally.

(b} To the best of Purchaser’s knowledge, (i) there is no action, proceeding or investigation
pending or threatened against Purchaser before any court or governmental department,
commission, board, agency or instrumentality with respect to the Property, and (ii) there is
no basis for any such action, proceeding or investigation.

8. Escrow; Gap Closing.

(a) Earnest Money Deposit and Additional Deposit(s). Purchaser will deposit the Earnest Money
hereunder with the Broker as escrowee. The Earnest Money and Additional Deposit(s), if any, will be held by the
Broker in escrow in a noninterest bearing account, and will be disposed of only in accordance with the provisions of
the aforesaid escrow instructions,

(b) Gap Closing, The Closing hereunder will be conducted by the Title Company in escrow (“Closing
Escrow”), Seller and Purchaser hereby authorize their respective attorneys to sign the Closing Escrow agreement on
behalf of their respective clients. The Purchase Price will be deposited in the Closing Escrow, and the payment thereof
and the delivery of the Deed will be made through the Closing Escrow. The Closing will be concluded by use of
customary “gap undertakings” furnished by the Title Company and executed by Seller, so that (i) the Title Company
is prepared, at the Closing, to commit to issue the Title Policy, insuring Purchaser’s fee simple absolute title to the
Property in the amount of the Purchase Price and subject only to the Permitted Encumbrances, and (ii) the Purchase
Price, plus or minus prorations or adjustments, may be disbursed prior to recording and a later date title search. The
cost of the Closing Escrow will be divided equally between Seller and Purchaser.

9. Closing Deliveries. Provided that all conditions of closing hereunder have occurred, the Closing
will occur at the offices of the Title Company on the Closing Date; provided, however, that the Closing may be effected
by the delivery of documents without the necessity of the parties or their respective attorneys being present in person.
On the Closing Date (or earlier as required by the Closing Escrow agreement):

(a) Seller’s Deliveries. Seller will execute and deliver to the Title Company for delivery to
Purchaser on the Closing Date, the following:
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(i) Seller’s fiduciary deed or limited warranty deed, as applicable (“Deed”) in the
form and substance reasonably approved by Purchaser;

(i) Appropriate transfer tax or other similar declarations, executed by Seller or
Seller’s agent in the form required pursuant to applicable law, and Seller will
pay the amount of all transfer, deed, stamp and similar taxes imposed by
governmental authorities having jurisdiction;

(iii) A counterpart of a closing statement signed by Seller or Seller’s agent;

(iv) If required by the Title Company, a reasonable and customary owner’s
affidavit duly executed and acknowledged by Seller in form and content
reasonably required by the Title Company;

(v) A “FIRPTA” affidavit conforming to the requirements of Section 1445 of the
Internal Revenue Code of 1986, as amended, and the regulations applicable
thereto, and if Seller fails to furnish such FIRPTA affidavit, Purchaser may
withhold from the Purchase Price an amount sufficient to comply with the
provisions of such Section; and

(vi) Such other documents as may be reasonably necessary or appropriate to
comply with this Agreement or reasonably required (by the Title Company or
otherwise) to carry out its terms,

(b) Purchaser’s Deliveries. Purchaser will execute and deliver to the Title Company for
delivery to Seller on the Closing Date, the following:

(i) The balance of the Purchase Price after taking into account a credit for all of
the Earnest Money and Additional Deposit(s), plus or minus prorations and

adjustments, by wire transfer or otherwise in immediately available funds;

(ii) Appropriate transfer tax or other similar declarations, executed by Purchaser
or Purchaser’s agent in the form required pursuant to applicable law;

(iii) A counterpart of a closing statement signed by Purchaser ot Purchaser’s agent;
(iv) Such other documents as may be reasonably necessary or appropriate to
comply with this Agreement or reasonably required (by the Title Company or

otherwise) to carry out its terms,

10. Prorations:; Real Estate Taxes and Assessments.

(a) Prorations. Seller shall be responsible for all real estate taxes and assessments, and penalties and
interest, applicable to periods prior to the Closing and due and payable (or past due) as of the Closing. At the Closing,
real estate taxes and assessments will be prorated as of the Closing Date on the basis of the greater of 110% of the
then most recent ascertainable tax bill or the Purchase Price and credited by Seller to Purchaser. Seller shall be
responsible for all utility fees and charges and all other expenses related to the operation of the Property prior to
Closing. At Closing, Seller shall be responsible for all conveyance fees/transfer taxes due and recording fees in
connection with the recording of the Deed, if any and any agricultural tax recoupments, if any.

(b) Pending Tax Contests. From and after the Effective Date, Seller will not withdraw, settle or
otherwise compromise any protest or reduction proceeding affecting real estate taxes assessed against the Propetrty or
any portion thereof without the prior written consent of Purchaser, which consent will not be unreasonably withheld,
conditioned or delayed. Real estate tax assessment reductions, tax refunds and credits received after the Closing Date
that are attributable to the tax year during which the Closing Date occurs will be prorated between Seller and Purchaser.
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(c) Survival. Seller’s and Purchaser’s respective obligations under this Section 10 will survive the
Closing and the delivery of the Deed.

1. No Agreements. Seller will not make any agreements with, grant rights to any other party,
governmental or private, or take any other actions, which will prevent or limit the right of Purchaser, or its lessees,
invitees, successors or assigns, to use the Property, or any portion thereof, or to obtain any such consents or approvals
for or in connection with the Intended Uses. The foregoing covenant will survive the Closing and delivery of the
Deed.

12. Conditions of Closing.

(a) Purchaser’s Closing Conditions. The obligation of Purchaser to consummate the transaction
contemplated under this Agreement is expressly subject to and contingent upon the occurrence of each and every one
of the following conditions precedent:

(i) Purchaser or the Title Company, as applicable, will have received the items set forth in
Section 9(a) hereof.

(ii) The Title Insurer will have committed to issue the Title Policy, dated as of the Closing Date
and showing fee simple title in Purchaser, subject only to the Permitted Encumbrances, and
otherwise in accordance with the provisions of and containing the extended coverage and
all of the endorsements specified in Section 5(a) and 5(b) hereof.

(iii) Purchaser will have found the status of'title to the Property and the Survey to be acceptable,
with the Survey being free of defects, or Seller will have made title and the Survey
acceptable, in accordance with the provisions of Section 5(d) hereof.

(iv) All representations and warranties of Seller will be true and correct as of the Closing Date,
) Seller will have complied with all terms, provisions and conditions of this Agreement.

(b) Purchaser’s Right to Terminate. In the event any of the foregoing conditions has not been fulfilled
or expressly waived in writing by Purchaser, then in addition to any other remedy available to Purchaser, Purchaser
may terminate this Agreement by giving written notice to Seller on or before the Closing Date. In the event of any
such termination of this Agreement, and anything in this Agreement to the contrary notwithstanding, all of the Earnest
Money and Additional Deposit(s) and all accrued interest thereon, will be promptly returned to Purchaser, without
limiting Purchaser’s other remedies under this Agreement and otherwise at law or in equity.

(©) Seller’s Closing Conditions. The obligation of Seller to consummate the transaction hereunder is
expressly subject to and contingent upon the occurrence of each and every one of the following:

(i) Seller or the Title Company, as applicable, will have received the items set forth in Section
9(b) hereof.
(ii) All representations and warranties of Purchaser will be true and correct as of the Closing
Date.
(iif) Purchaser will have complied with all terms and conditions of this Agreement,
(d) Sellet’s Right to Terminate, In the event any of the foregoing conditions has not been fulfilled or

expressly waived in writing by Seller, then, Seller may terminate this Agreement by giving written notice to Purchaser
on or before the Closing Date. In the event of any such termination of this Agreement, to the contrary notwithstanding,
as Seller’s sole remedy and as liquidated damages and not as a penalty, it being hard to calculate Seller’s actual
damages, all of the Earnest Money and Additional Deposit(s) will be paid to Seller,
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13. Default.

(a) Default by Seller. IF SELLER BREACHES ITS OBLIGATION TO COMPLETE THE SALE
AND CONVEYANCE OF THE PROPERTY AS PROVIDED IN THIS AGREEMENT AND SUCH BREACH
CONTINUES FOR TWO BUSINESS DAYS AFTER PURCHASER’S DELIVERY TO SELLER OF WRITTEN
NOTICE THEREOF, THEN PURCHASER WILL BE ENTITLED TO ALL REMEDIES AVAILABLE TO IT
UNDER THIS AGREEMENT AND OTHERWISE AT LAW OR IN EQUITY, INCLUDING, WITHOUT
LIMITATION, THE REMEDY OF SPECIFIC PERFORMANCE. SELLER AND PURCHASER
ACKNOWLEDGE AND AGREE THAT THE PROPERTY IS UNIQUE IN NATURE AND A FAILURE BY
SELLER TO PERFORM THE TERMS OF THIS AGREEMENT WILL MATERIALLY AND IRREPARABLY
INJURE, AND RESULT IN THE SUFFERING OF A MATERIAL LOSS BY, PURCHASER, AND THAT SUCH
INJURY AND LOSS CANNOT BE FULLY OR ADEQUATELY COMPENSATED BY THE PAYMENT OF
MONEY ORBY AN AWARD OF DAMAGES. FACHPARTY THEREFORE ACKNOWLEDGES AND AGREES
THAT IF SELLER SHOULD BREACH ITS OBLIGATIONS TO COMPLETE THE SALE AND CONVEYANCE
OF THE PROPERTY HEREUNDER, PURCHASER SHALL BE ENTITLED TO THE SPECIFIC
PERFORMANCE OF THIS AGREEMENT. IN ADDITION, IN THE EVENT PURCHASER TERMINATES THIS
AGREEMENT DUE TO (I) A SELLER DEFAULT, (II) A REPRESENTATION OR WARRANTY OF SELLER
BEING UNTRUE WHEN MADE AS OF THE EFFECTIVE DATE, OR (II) A REPRESENTATION OR
WARRANTY OF SELLER BECOMING UNTRUE DUE TO A MATTER THAT WAS CAUSED OR PERMITTED
BY SELLER, THEN SELLER SHALL REIMBURSE PURCHASER FOR ALL THIRD-PARTY OUT-OF-POCKET
COSTS AND EXPENSES AND ALL OTHER DAMAGES INCURRED BY PURCHASER AS A RESULT
THEREOF.

(b) Default by Purchaser. IF PURCHASER BREACHES ITS OBLIGATION TO COMPLETE THE
PURCHASE OF THE PROPERTY AS PROVIDED IN THIS AGREEMENT AND SUCH BREACH CONTINUES
FOR TWO BUSINESS DAYS AFTER SELLER’S DELIVERY TO PURCHASER OF WRITTEN NOTICE
THEREOF, THEN SELLER’S SOLE AND EXCLUSIVE REMEDY WILL BE TO TERMINATE THIS
AGREEMENT AND RECEIVE ALL OF THE EARNEST MONEY AND ADDITIONAL DEPOSIT, IF ANY, AS
LIQUIDATED DAMAGES. SELLER AND PURCHASER ACKNOWLEDGE AND AGREE THAT IT WOULD
BE IMPRACTICAL AND EXTREMELY DIFFICULT TO ESTIMATE THE DAMAGES THAT SELLER MAY
SUFFER IN THE EVENT PURCHASER BREACHES ITS OBLIGATION TO COMPLETE THE PURCHASE OF
ANY PROPERTY PARCEL HEREUNDER. SELLER AND PURCHASER THEREFORE AGREE THAT A
REASONABLE PRESENT ESTIMATE OF THE NET DETRIMENT THAT SELLER WOULD SUFFER IN THE
EVENT PURCHASER BREACHES SUCH OBLIGATION IS AN AMOUNT OF MONEY EQUAL TO ALL OF
THE EARNEST MONEY, WHICH WILL BE THE FULL, AGREED AND LIQUIDATED DAMAGES.

14. Condemnation. In the event that, between the Effective Date and the Closing Date, any
condemnation or eminent domain proceedings are instituted that might result in the taking of all or any portion of the
Property, Seller will immediately notify Purchaser in writing of such occurrence, and thereupon Purchaser may elect
(in its sole and absolute discretion) to:

(a) terminate this Agreement, in which case all rights and obligations of the parties hereunder
will cease, and all of the Earnest Money and Additional Deposit, and all accrued interest
thereon, will be promptly paid to Purchaser; or

(b) elect to consummate the transaction with respect to the Property and require Seller to
deliver to Purchaser a duly executed assighment, in form and substance satisfactory to
Purchaser, of all proceeds payable as a result of Seller’s right to receive any condemnation
award.

Purchaser will have 30 days after the date of its receipt of written notice of such institution of proceedings within
which to exercise its rights under this Section 14. If the Closing is scheduled to occur within such 30-day period, the
Closing will be delayed until Purchaser makes such election, and if Purchaser elects to consummate the transaction,
the Closing Date will be adjusted accordingly.
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15. Covenants of Seller. Between the Effective Date and the Closing Date, or earlier termination of this
Agreement, Seller will:

(a) not, without first obtaining the written consent of Purchaser (which consent may be given
or withheld in Purchaser’s sole and absolute discretion), promote, solicit, entertain or
negotiate with respect to any offers for the sale, lease or other conveyance of, or enter into
any contracts, leases or other agreements pertaining to, the Property or any portion thereof
or interest therein;

(b) comply with all laws, ordinances, regulations and restrictions affecting the Property or any
portion thereof (including, without limitation, the use thereof);

(c) comply with the terms of all mortgages, liens, pledges, licenses, easements and other
similar encumbrances affecting the Property or any portion thereof;

(d) not create or permit to be created any mortgage (or amendment to any existing mortgage),
lien, pledge, lease, license, easement or other similar encumbrance in any way affecting
the Property or any portion thereof;

(e) not cause or permit the physical condition of the Property or any portion thereof to change
materially from the physical condition thereof as of the Effective Date;

) not cause or permit (i) the Property or any portion thereof to be used for the treatment,
transportation, storage, handling or disposal of any Hazardous Materials, (ii) the Property
or any portion thereof to appear on any federal or state registry of inactive hazardous waste
site, or (iii} any notice or claim to be made by the federal or any state government
concerning the release or alleged release of Hazardous Materials at the Property, or any
portion thereof;

(&) not commit any waste or nuisance upon the Property, or any portion thereof and operate
and maintain the Property in the condition as of the Effective Date, normal wear and tear
excepted; and

(h) comply with all reasonable requirements of the Title Company in connection with its
insurance hereunder.

16. Notices. Any notice or other communication in connection with this Agreement will be in writing
and will be sent by United States certified mail, return receipt requested, postage prepaid, by a nationally recognized
overnight courier guaranteeing next day delivery, by electronic transmission, or by personal delivery, properly
addressed as follows:

If to Purchaser: Rocky Point Partners LLC
2726 Kent Road
Columbus Ohio 43221
Attn. Tom Obrien

With a copy to: Kooperman Mentel Fergusson Yaross
250 E. Town Street, Suite 200
Columbus Ohio 43215
Attention: Ryan Crossley
E-Mail: rcrossley@kmfylaw.com

If to Seller:

With a copy to:
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All notices will be deemed given three business days following deposit in the United States mail with respect to
certified or registered letters, one business day following deposit if delivered to an overnight courier guaranteeing next
day delivery, and on the same day if sent by personal delivery or by electronic transmission (with proof of
transmission). Attorneys for each party will be authorized to give notices for each such party. Any party may change
its address for the service of notice by giving written notice of such change to the other party, in any manner above
specified.

17. Miscellaneous.
(a) Recording. This Agreement shall not be recorded.

(b) Counterpart; Electronic Transmission. This Agreement may be executed in any number of
counterparts, each of which will be deemed an original, but all of which together will constitute one and the same
instrument. To facilitate execution of this Agreement, the parties may execute and deliver counterparts hereof (or
counterparts of the signature page or pages hereof) by facsimile or electronic transmission, and such facsimile or
electronically transmitted counterparts will be binding and enforceable to the same extent as originals thereof.

(c) Section Headings. The Section headings or captions appearing in this Agreement are for
convenience only, are not a part of this Agreement, and are not to be considered in interpreting this Agreement.

(d) Entire Agreement; No Waiver. This written Agreement constitutes the entire agreement between
the parties and supersedes any prior oral or written agreements between the parties regarding the Property. There are
no verbal agreements that can or will modify this Agreement, and no waiver of any of its terms will be effective unless
in a writing executed by the parties.

(e) Severability. The unenforceability or invalidity of any provisions hereof will not render any other
provisions herein contained unenforceable or invalid.

® Assignment, Purchaser may assign this Agreement and its rights hereunder, and may appoint a
designee or nominee, without Seller’s consent; provided, however, that Purchaser will promptly notify Seller, in
writing, of any such assignment or appointment; and provided further, however, that upon any such assignment or
appointment by Purchaser shall not be released from any liability hereunder until consummation of the Closing.
Notwithstanding anything to the contrary in this Agreement, prior to Closing Seller may convey the Property to Kirk
A. Lindsey subject to Seller assigning, and Kirk A. Lindsey assuming, all of Seller’s rights and obligations under this
Agreement in a form and substance reasonably acceptable to Purchaser, and provided that the form of the deed to be
delivered at Closing under this Agreement shall automatically be deemed to be revised to be a limited warranty deed
(including release of dower rights, if any) and not the fiduciary deed that Seller would be required to deliver in the
absence of the transfer of the Property from Seller to Kirk A. Lindsey.

(g Brokers. With respect to real estate brokers:

i) Seller and Purchaser represent and warrant to the other that there are no real estate brokers
or agents involved with this Agreement, except for The Robert Weiler Company
representing Purchaser (“Broker”). Seller shall pay at Closing, if any, to Broker pursuant
to a separate agreement a fee equal to 3% of the Purchase Price. Purchaser and Seller agree
to indemnify, defend and hold harmless one another against any loss, liability, damage,
claim or expense (including, without limitation, reasonable attorney fees and court costs)
incurred by reason of any brokerage commission, finder’s fee or other compensation
alleged to be payable because of any act, or omission or statement of the indemnifying
party other than the commission to Broker. Alex Marsh is an agent for Broker and is a
principal of Purchaser.

(h) Governing Law, This Agreement will be construed and enforceable in accordance with the laws of
the State of Ohio, without application of its choice of law rules. The parties hereby consent and submit to personal
jurisdiction of any appropriate state court sitting in Licking County, Ohio in any suit, action or proceeding arising out
of or relating to this Agreement,

10
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§)] Binding Nature. This Agreement will be binding upon and inure to the benefit of the parties hereto,
and their respective successors and permitted assigns.

0] Survival, This Agreement and the provisions, representations and warranties herein set forth will
survive the Closing and delivery of the Deed, except as otherwise provided in this Agreement,

(k) Time of Essence. Time is of the essence of this Agreement. Any date or deadline falling a federal
holiday, Saturday or Sunday will be extended to the next business day.

0 Attorneys’ Fees and Costs; Prevailing Party. In the event of any dispute regarding this Agreement
or any claimed default or breach of the terms or conditions of this Agreement, the prevailing party in any action related
to such dispute will be entitled to recover reasonable costs and attorneys’ fees incurred by such prevailing party in
connection with such dispute.

(m) As-Is Sale. EXCEPT AS SET FORTH HEREIN, IN PURCHASING THE PROPERTY,
PURCHASER SHALL RELY SOLELY ON (I) ITS OWN EXPERTISE AND THAT OF ITS CONSULTANTS,
AND (II) ITS OWN KNOWLEDGE OF THE PROPERTY BASED ON ITS INVESTIGATIONS AND
INSPECTIONS OF THE PROPERTY. EXCEPT AS SET FORTH HEREIN, PURCHASER HAS CONDUCTED
OR WILL CONDUCT SUCH INSPECTIONS AND INVESTIGATIONS OF THE PROPERTY AS PURCHASER
HAS DEEMED OR WILL DEEM NECESSARY, INCLUDING THE PHYSICAL AND ENVIRONMENTAL
CONDITIONS OF THE PROPERTY AND SHALL RELY SOLELY ON SUCH INDEPENDENT
INVESTIGATIONS OF THE PROPERTY. EXCEPT AS SET FORTH HEREIN, PURCHASER
ACKNOWLEDGES AND AGREES THAT AT CLOSING THE PROPERTY SHALL BE ACCEPTED BY
PURCHASER IN “AS-IS, WHERE-IS,” CONDITION, WITH ALL, FAULTS, AND SUBJECT TO ANY AND ALL
DEFECTS. THE TERMS AND CONDITIONS OF THIS SECTION 17(M) SHALL SURVIVE THE CLOSING OR
EARLIER TERMINATION OF THIS AGREEMENT.

(n) 1031 Exchange. Seller and Purchaser shall each have the right to cause the Closing to occur as part
of a “like-kind” exchange pursuant to the provisions of Section 1031 of the Internal Revenue Code of 1986, as
amended, and the regulations thereunder. Seller and Purchaser agree to cooperate with each other in effecting a
qualifying like-kind exchange; provided, however, that said exchange shall be at no cost, expense or liability to the
other party. In no event shall the ability of a party to effect an exchange be a condition precedent to that party’s
obligations under this Agreement.

(o) Drop Down or Entity Transfer. Purchaser, at Purchaser’s option and sole cost may elect to complete
the Transaction through a (i) a so called “drop down” or “drop and swap” whetre the Seller will form a single-member
Ohio limited liability company (“Newco”), Seller shall deed the Propetty in to Newco, and Seller shall sell and
Purchaser shall purchase 100% of the membership interests in the Newco, or (ii) purchaser of Sellet’s existing entity
(“Entity Purchase”). Purchaser shall pay the legal fees associated with formation of Newco and will draft the
documents necessary for the so-called drop-down transaction, or the legal fees to draft the documents necessary to
accomplish the Entity Purchase. Upon either Purchaser’s election to proceed with the drop-down transaction or the
Entity Purchaser, Seller will issue standard representations, warranties and indemnifications to the Purchaser
concerning Newco and Seller’s (or its members’, as applicable) interest therein, as applicable.

[Signatures on following page]

11
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In witness whereof, the parties hereto have caused this Agreement to be executed and delivered the day and the date

first above written.

12

Seller:

The Estate of John R, Lindsey
\
\

DocuSigned by:

By: 29EANaF7PS 1840
Name: Rk Cittdsey
Its: £ /70 /9074 Executor

Sy Syw iy Sy vy o
Date:

Kirk A. Lindsey joins in the execution of this
Agreement to consent to the terms of Section 17(f)
above, and agrees to be bound to the terms of this
Agreement in the event the Property is transferred to
Kirk A. Lindsey pursuant to Section 17(f) above:

DocuSigned by:
By:

30F000FIES18441

Kirk A. Lindsey, an individual
Purchaser:

Rocky Point Partners LLC,

An Ohio limited liability company
DocuSigned by:

Twm &' Brivn

By:
Name:
Its:
Date:

573072024
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Exhibit A -~ Legal Description of the Property

Situated in the State of Ohio and County of Licking and more particularly
described on Exhibit A attached hereto and incorporated herein.

Parcel No. 1

Parcel No. 054-225738-00,000

Strest Address: 2236 River Road, Newark, Ohio 43055

Prior Instrument Reference: Instrument No, 198703020002786, Officlal Record Volume
150, page 707 of the Deed Records of Licking County, Ohio.

Parcel No. 2

Parcel No. 054-225744-00.000

Street Address: Reddington Road, Newark, Ohio 43055

Prior Instrument Reference: Instrument No. 198703020002786, Official Record Volume
150, page 707 of the Deed Records of Licking County, Ohio.
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Exhibit B — Site Map
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THE ESTATE oF JOHN R. fINDSEY, ET AL.

AGREED JUDGMENT ENTRY
Defendants.”

. AGREED JUDGMENT ENTRY AND ENTRY GRANTING A 1.294 ACRE FEE SIMPLE
WARRANTY DEED FOR CONSTRUCTION OF A PUBLIC ROADWAY, WITH
RESERVATION OF EXISTING ACCESS; A 2.907 ACRE FEE SIMPLE WARRANTY
DEED WITH LIMITATION OF EXISTING ACCESS FOR CONSTRUCTION OF A
PUBLIC ROADWAY;: A 1.044 ACRE FEE SIMPLE WARRANTY DEED WITH
LIMITATION OF EXISTING ACCESS; A 0.654 PERMANENT CHANNEL EASEMENT;
AND A 0.015 ACRE TEMPORARY CONSTRUCTION EASEMENT FOR TI{E PURPOSE
OF CONSTRUCTING THE PUBLIC ROADWAY TQ THE CITY OF NEWARK, OHIO

Defendants the Estate of John R. Lindsey and Kirk Lindsey (the “Property Owners™), and
.Plaintiff, City of Newark, Ohio (lﬁe “City”) (together, the “Parties”) have agreed upon the |
consideration to be paid (o the Pr‘opcrty Owners in the Complaint for Appropriation in this matter.
The Parties have agreed that the Property Owners shall be paid the total sum of $975,000,00,
inclusive of the initial deposit by the City, as total monetary compensation for a 1.294 acre fee
simple warranty deed for construction of a public roadway, with reservation of existing access; a
2.907 acre fee simple 'war.ranty deed with limitation of existing access for construction of a public
roadway; a 1.044 acre fee simple warranty deed with limitation of exisﬁng access; a 0.654 acre
pefrﬁanent channel easement; and a 0,015 acre temporary construction easement for the purposes
of constructing the public roadway, all as described in the attached Exhibit (the “Property

Interests”), and any alleged damage to the residue of the subject property.
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In addition to the terms provided herein and below, the Prope;rty Owners agre;e to release
all claims for further compensation, including interest and any damage to residue of the subject
property at issue in this action, resulting from the appI"O[‘Jriaﬁon of the Properfy Interests,

Accordingly, it is hereby ORDERED, ADJUDICATED, AND DECREED that:

1, The Estatg of John R. Lindsey and Kirk Lindsey whose address is 54 E. Russell
S"treet, Columbus, Ohio 43215, for valuable consideration paid, grants, to the City of Newa:k,'
Ohio, whose tax mailing address is 40 W. Main Street, Newa;k, Ohio 43055, the following real
prOpeﬁy, with full release of dower, if applicable: an interest in the real estate described in Exhibit
“A” attached hereto consisting of a 1.294 acre fee simple warranty deed for construction of a public
roadway, with reservation of existing access; a 2.907 a:cre fee simple warranty deed with [imitation
of existing access for construction of a public road.wa);; a 1.044 acre fee simple warranty deed with
iimitation of existing access; 8 0.654 acre permanent cl;annel easement; and a 0.015 acre temporar‘y
construction easement for the purposes of constructing the public roadway. The temporary
easements shall last for a period of twenty-four months, commencing on the date construction
begins on the subject property. The City of Newark, Ohio, its agents, employees, independent
contractors, and successors and assigns shall have the right to enter on and use the temporary
easement in connection with the performance of certain work on said property, including grading
and construction work, and for any other purpose reasonably necessary in connection with the
same, Upon termination of the aforementioned activities, the City shall, at its sole cost and
expense, res'tore the temporary easement area as nearly as reasonably practicable to the condition -

in which it existed prior to the entry thereon.

2. The Clerk of this Court (“Clerk”) shall submit to the City a certified copy of this

Entry. Upon receipt of this Entry, the City shall: a) obtain any necessary approval from the
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Licking County Enginéer of the Legal Descriptions; b) prepare a'nd pfesent to the Licking County
Auditor (“Auditor”) a Statement of Reason for the Exemption from Real Property Conveyance
Fee pursuant to Ohio Revised Code §319.54(G), ifr necesséry; c) comply with all applicable '
provisions of the Ohio Revised Code a.nd‘ all applicable rules and regulations of the Auditor and
the County Recorder for Licking County (“Recorder”); and d) file a certified copy of this Entry
with the Recorder at the City’s cost as set forth in paragraph three below. Tflle Property Owners
shall remain responsible for the payment of all real estate taxes, except for those interest acquired
by the City in fee simi)Ie. The 1.294-acre fee simple warranty deed for public right-of-way, 2.907-
acre fee simple warranty deed for public right-of-way, and 1.044-acre fee simple; warranty deed
being acquired by the City shall be held as public right-of-way and shall be removed from the
County’s tax records upon recording of this instrument,

3. All Aﬁditor’s transfer fees,and the Recorder’s recordation fees:_charged pursuant to
Ohio Revised Code §§163.15 and 1§3.16, shall be péaid directly by the City to the Auditor and
Recorder, and the City shall also pay all court costs agcrued herein to the Clerk.

© 4, The City previously deposited with the Court $367,725.00. The femaining balance

of $607,275.00 shall be deposited with the Court, and the total deposit shall thereafter be
automatically disbﬁrsed to the Property Owners by check made payab[é to “‘\_/orys Trust,” The
Cletk of Courts shall contact Property Owners’ counsel John Kuhl at 614-464-5646 to make
arrangements to pick up the check.

3. A record shall be made of these proceedings according to l'fw’v, and there is no just

cause for delay.

JUDGE 'W. DAVID BRANSTOOL,



APPROVED BY:

(s/ Yazan S. Ashrawi i

. Yazan S. Ashrawi (0089565)
Jesse.J. Shamp (0097642)
FROST BROWN TODD LLC
10 West Broad Street, Suite 2300
Columbus, OH 43215-3484 :
614-464-1211 (phone) ‘
614-464-1737 (fax) '
yashrawi@fbtlaw.com
jshamp@fbtlaw.com |

. Attorneys for the City of Newark, Ohio -

/5/ John M. Kuhl
Joseph R. Miller (0068463)
John M. Kuhl (0080966)

Vorys, Sater, Seymour and Pease LLP :

.52 E. Gay Street, P.O. Box 52 1008 *
Columbus, OH 43216-1008
Telephone: (614) 464-6400

. Facsimile: (614) 719-5129 - ,

Attorney for the Property Owners

0137955.0756957 4B8A:8705:3925v4
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EXHIBIT A Page 1 of 4
LPA RXB51 WD Rev, D6/09
Ver, Date 471272 ' PID 87642
PARCEL 11-WD
LIC-THORNWOOD CROSSING

ALL RIGHT, TITLE AND INTEREST IN FEE SIVMIPLE
IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME AND FOR THE USE OF THE
CITY OI' NEWARK, LICKING COUNTY, OHIO

Grantor/Owner, fot himself and his heirs, executors, administrators, successots and assigns,
reserves all existing rights of ingress and egtess to and from any residual area (as used hetein,
the expression “Grantor/Owner” inoludes the plural, and words in the masculine include the

feminine or neuter),
{Surveyor’s description of the premises follows|

Situated in the State of Ohio, County of Licking, City of Newark, also known as belng part of
Lot 1, Second Range, Licking Land Compatty Survey of the Fourth Quarter of Granville
Township (Township 2-N, Range 13-W), United States Military Lands, also known as being part
of the property conveyed to John R. Lindsey by Offiolal Record 150, Page 707 of the Licking
County Recorder’s Office (Licking County Auditor’s Parcel Numbers 054-225738-00,000 and
054-225744-00,000), being Parcel 11-WD on both sides of the proposed centerline of Right-of-
Way of Township Road 134 (“Thornwood Drive” Right-of-Way Variable) and both sides of the
proposed centerline of Right-of-Way of Township Road 131 (“River Road” Right-of-Way
‘Variable) and both sides of the proposed centerline of Right-of-Way of the River Road Cul-de-
Sac as shown on the City of Newark Right-of-Way Plans for LIC-THORNWOOD CROSSING

(PID 87642) and being more particularly described as follows:

Beginning at an fron Pin Set in a Monument Box &t the southeasterly comner of sald Lot 1,
Second Range, said point being the northeasterly comer of Lot 1, Pirst Range, of said Fourth
Quarter of Granville Township, in the westetly line of the Third Quatter of Newark Township
(Towmship 2-N, Range 12-W), said polnt also being a southeasterly corner of gald Lindsey
property, said point also being in the westerly line of the property conveyed to the City of
Newark by Instrument Number 200410110036733 of the Licking County Recorder’s Office
(Licking County Audltor's Parcel Number Not Assigned), said point also belug in the
intergection of the existing -cénterline of Right-of-Way of sald River Road with the existing
centerline of Right-of-Way 'of said Thornwood Drive, said intetsection being Statlon 143+35,00
of the existing centerline of Right-of-Way of said River Road and Statlon 201+98.80 of the
existing centerline of Right-of-Way of sald Thomwood Drive and 10.29 feet tight of Statlon
45+79,40 of the proposed centetline of Right-of-Way of said Thornwood Drive;
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EXHIBIT A Paga?2 of 4

LPA RX 851 WD Rev, 06/09

Thenoe along the southerly line of said Lindsey property (Parcel Numbers 054-225744-00,000
and 054-225738-00.000), said southerly line being the southerly line of said Lot 1, Second
Range, the north line of said Lot 1, First Range, and the existing centetline of Right-of-Way of
sald River Road, North 85 degrees 53 minutes 16 seconds West, 891.10 feet to the
southwestetly comer of sald Lindsey property (Parcel Number 054-225738-00.000), said point
also belng the southwesterly corner of said Lot 1, Second Range, the southeasterly corner of Lot
9, Second Range of said Fourth Quarter of Granville Township, and the southeast cotner of the
property conveyed to Newatk Two LLC by Instrument Number 201711070024120 of the
Licking County Recorder’s Office, (Licking County Auditor’s Patoel Number 056-045684-
00,000), sald point being 2.14 feet right of Station 9142556 of the proposed centerline of Right-
of-Way of said River Road and Station 134+43,90 of the existing centetline of Right-of-Way of
satd River Road;

Thence along the westerly line of said Lindsay property (Parcel Number 054-225738-00.000),
said westerly line being the easterly line of said Newark Two LLC property (Parcel Numbet 056-
045684-00.000), the westerly line of said Lot 1, Second Range, and the easterly line of said Lot
2, Second Range, North 03 degrees 44 minutes 13 seconds Enst, 47.15 feet (passing over &
1/2-Inch Rebar Found 27,97 Feot left of Station 9142590 of the proposed centerline of Right-of-
Way of raid River Road) to an Iron Pin Set, said point belng 45.00 feet left of Station 91+26,41
of the proposed centetline of Right-of-Way of sald River Road;

Thence crossing said Lindsey property (Parcel Numbers 054-225738-00.000 and 054-225744-
00,000), along & curve to the left, non-tangent to the previous coutse, heving the following curve
elements! Radiug; 475.87 feet; Delta: 33 degrecs 43 minutes 31 seconds; Chord: 276.08 feet
bearing Notth 75 degrees 50 minutes 15 seconds East; an arc distance of 280.11 feot (passing
over an [ron Pin Set in the easterly line of said Lindsey property (Patcel No. 054-225738-
00.000), said eastetly fine being said westerly line of Lindsey property (Parcel No. 054-225744-
00.000), said point being 45.00 feet left of station 91+81.15 of the proposed centerline of Right-
of-Way for said River Road) to an Iron Pin Set, said point being 45.00 feet left of Station
94+33,00 of the proposed centerline of Right-of-Way for said River Road, '

Thenee continuing crossing ssid Lindsey pl:operty (Parcel Number 054-225744-00,000), North
04 degrees 02 minutes 46 seconds East, 18.48 feet to an Iton Pin Set, said point being .60.00
feet left of Station 94+45.00 of the proposed centerline of Right-of-Way of said River Road;

Thence continuing crossing sald Lindsey property (Parcel Number 054-225744-00.000), North
44 degrees 07 minutes 22 seconds East, 57,72 feet to an Iron Pin Set, said point being 70.00
feet left of Station 9541000 of the proposed centstline of Right-of-Way-of said Rivet Road;
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Thence continuing crossing said Lindsey property (Parcel Number 054-225744-00.000), South
39 degrees 29 minutes 42 soconds East, 145,00 feet to an Iron Pin Set, sald point being 75.00
feet right of Station 95+10.00 of the proposed centerline of Right-of-Way of sald River Road and .
62.92 feet left of Station 10+79,35 of the proposed centetline of Right-of-Way of said River
Road Cul-de-gac;

Thence continulng crossing sald Lindsey property (Parcel Number 054-225744-00,000), South
27 degrees 14 minutes 50 seconds East, 58.34 feet to an fron Pin Set, said point being 35.00
feet left of Station 11457.00 of the proposed centerline of Right-of-Way of sald River Road Cul-
de-Sao} .

Thence continuing crossing said Lindsey property (Parcel Number 054-225744-00.000), South
85 degrees 59 minutes 16 seconds East, 232,64 feet to an Iron Pin Set, said point being 40.00
feet left of Station 14+00.00 of the proposed centerline of Right-of-Way of said River Road Cul-
de-sac;

Thenoe continulng crossing said Lindsey property (Parcel Number 054-225744-00.000), North
51 degrees 53 minutes 04 seconds East, 135,20 feet to an Iron Pin Set, sald point being 55.00
feet left of Station 47+61,82 of the proposed centerline of Right-of-Way of sald Thomnwoeod
Drive; .
Thence continuing ctossing said Lindsey property (Parcel Nomber 054-225744-00.000), Nor¢h
60 degrees 13 minutes 34 seconds East, 146.53 feet to an Iron Pin Set in the easterly line of
said Lindsey property, said easterly line also being the easterly line of sald Lot 1, Second Range,
the westerly line of said Thitd Quarter of Newark Township, the westerly line of sald City of
Newatk propetty, and the exlsting centerline of Right-of-Way of said Thomwoad Drive, said
point being 91.53 feet tight of Station 47+61.82 of the proposed centerline of Right-of-Way of
gald Thorwood Drive and Station 204+13.49 of the existing centetline of Right-of-Way of said
Thornwood Drive;

Thence along the easterly line of Lindsey property (Parcel Number 054-225744-00.000), South
02 degrees 08 minutes 17 seconds West, 214.69 feet to the True Place of Beginning,
contaning 1,910 acres, more ot less, of which the pregent road occupies 0.616 actes, mote ot
less, of which 0,056 acres is contained within Licking County Auditot's Parcel Number 054
225738-00.000 and of which 1.854 acies {s contained within Licking County Auditor's Parcel
Number 054-225744-00.000,

Subject to any and all eassments, rights-of-way, conditions and testrictions of recotd,
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All Iron Ping Set ate 3/4-Inch by 30-Inch Reinforcing Rod with a 2 Aluminum Cep Stamped
"CITY OF NEWARK R/W  PSNO. 7611 SMART SERVICES, INC."

The Gross Take from Licklag County Auditor’s Parcel Number 054-225738-00.000 s 0.056
acres.
The P.R.O. in Take from Licking County Auditor’s Parcel Number 054-225738-00.000 is 0,029
actes,
The Gross Take from Licking County Auditor's Parcel Number 054-225744-00,000 is 1.854
gores,

The P.R.0. In Take from Licking County Auditor’s Parcel Number 054-225744-00,000 is 0.587
aotes.

Bearings shown hereon are based upon the Ohto State Plane Cootdinate System, South Zone,
NADS83(2011) and are intended to be used only to determine angles.

Address: 2236 River Road Newark, Ohio 43055

This description was prepated by Smart Services, Inc. in February 2021 under the direot
supervision of Brian D, Smart, .S, 7611 and is based upon actuel field measurements performed
by Smart Services, no, in April, 2018 under the direct supervision of Brian D, Smart, P.S, 7611,
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PARCEL 11-CH
LIC-THORNWOOD CROSSING

PERPETUAL EASEMENT TO CONSTRUCT AND MAINTAIN A CHANNEL
IN THE NAME AND FOR THE USE OF THE
CITY OF NEWARX, LICKING COUNTY, OHIO

A perpetual easement for the construction and maintenance of & perpetual watercourse, ditch,
ohannel or other drainage facility upon the within deseribed real estate. Grantot/Owner herein
retaing the right to use said real estate for any and all other purposes provided that such use
does not Interfere with nor impair the exercise of the easement herein granted (as used hereln,
the expression “Grantor/Owner” {ncludes the plural, and wotds in the masculine include the

feminine or neutet).

{Surveyor's deserlptlon of the premises (ollows]

Situated in the State of Ohio, County of Licking, City of Newatk, also known as being part of
Lot 1, Seoond Renge, Licking Land Company Survey of the Fourth Quarter of Granville
Township (Township 2-N, Range 13-W), United States Military Lands, also known as being part
of the propetty conveyed to John R, Lindsey by Official Record 150, Page 707 of the Licking
County Recorder’s Office (Licking County Auditor’s Parcel Numbets 054-225738-00,000 and
054-225744-00,000), being Parcel 11-CH on the left side of the proposed centerline of Right-of-
Way of Township Road 131 (“River Road” Right-of-Way Varlable) as shown on the City of
Newatk Right-of-Way Plans for LIC-THORNWOOD CROSSING (PID B7642) and being more
partioularly deseribed as follows:

Beginning for Reference at the southwesterly comer of said Lot |, Second Range, said point

being the southeasterly corner of Lot 2, Second Range of said Fourth quarter of Granville

Township, in the northerly line of Lot 1, First Range of said Fourth Quarter of Graavllle _ . . .
. Township, the southwesterly oorner of said Lindsey property (Parcel Number 054-225738- .
00.000), and the southeasterly corner of the property conveyed to Newatk Two LLC by

Instrument Number 201711070024120 of the Licking County Recorder’s Office, (Licking

County Auditor’s Parce| Numbers 056-045684-00.000), said point also being 2.14 feet right of

Station 91425.56 of the proposed centetling of Right-of-Way of said River Road and Station

134+43.90 of the existing centerline of Right-of-Way of said River Road (Existing Right-of-Way

50 feet); :

Thence along the westerly line of said Lindsey property (Paccel Number 054-225738-00.000),
said westetly line belng the eastetly line of said Newark Two LLC property (Parcel Numbet 056-
045684-00,000), the easterly line of said Lot 2, Second Range, and the westerly llne of said Lot
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1, Second Range, North 03 degrees 44 minutes 13 seconds East, 47,15 feet (passing over a
1/2-Inch Rebar Found 27.97 feet left of Station 91+25.90 of the proposed centerline of Right-of-
Way of said River Road) to an Iron Pin Set, said point being 45,00 feet lefi of Station 91426.41
of the proposed centerline of Right-of-Way of said River Road;

Thence crossing sald Lindsey property (Patoel Numbers 054-225738-00.000 and 054-225744- -
00.000), along & cutve to the [eft, non-tangent to the previous course, having the following curve
elements: Radius! 475.87 feet; Delta: 33 degrees 43 minutes 31 seconds; Chord: 276,08 feet
bearing North 75 degrees 50 minutes 15 seconds Bast; an arc distance of 280.11 feet (passing
over an lron Pin Set in the easterly line of sajd Lindsey property (Parcel No, 054-225738-
00.000), said easterly line being said westerly line of Lindsey property (Patcel No. 054-225744-
00.000), said point being 45,00 feet left of station 91+81.15 of the proposed centerline of Right-
of-Way fot sald River Road) to an Iron Pin Set, said point being 45.00 feet left of Station
94+33.00 of the proposed centetline of Right-of-Way for said River Road;

Thence continuing crossing said Lindsey property (Parcel Number 054-225744-00,000), North
04 degrees 02 minutes 46 seconds East, 18.48 feet to an Iron Pin Set, said point being 60.00
feet left of Statlon 94+45.00 of the proposed centerline of Right-of-Way of said River Roud;

Thence continuing orossing said Lindsey property (Parcel Number 054-225744-00,000), North
44 degrees 07 seconds 22 minutes East, 2.64 feet to an [ton Pin Set, said point belng 60.61 feet
left of Station 94+47.90 of the proposed centerline of Right-of-Way of said River Road, said
polnt also being the True Place of Boginning fot the easement hetein descrlbed;

Thence continuing crossing said Lindsey property (Parcel Number 054-225744-00,000), North
45 degrees 06 minutes 38 seconds Weat, 101,53 feet to an Iron Pin Set, said point belng 159.09
feet left of Station 94+16.38 of the proposed centetline of Right-of-Way of said River Road;

Thence continuing ctossing said Lindsey property (Patcel Number 054-225744-00,000), Noxth
00 degrees 36 minutes 29 seconds East, 63.70 feet to an Iron Pin Set, sald point belng 214,74
Foet loft of Station 94+70.00 of the proposed centerline of Right-of-Way of said River Road;

Thence continuing crossing said Lindsey propetty (Parcel Number 054-225744-00,000), North
46 degreey 05 minutes 47 seconds East, 198.39 feet to an Iron Pin Set, said point being 206,52
feet laft of Station 97+16.09 of the proposed centerline of Right-of-Way of said River Road,

Thenoe continuing ctossing sald Lindsey property (Parcel Number 054-225744-00,000 and
Parcel Number 054-225738-00,000), North 17 degrees 28 minutes 08 seconds East, 68.50 feet
to an Iron Pin Set, said point being 238.59 feet left-of Station 97+48.85 of the proposed
centerline of Right-of-Way of said River Road; -
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Thence continuing crossing said Lindsey propetty (Parcel Number 054-225738-00.000 and
Parcel Number 054-225744-00,000), North 86 degrees 35 minutes 32 seconds East, 7492 feet
to an Iron Pin Set, said point being 197.37 feet left of Station 97+80.34 of the proposed
centetline of Right-of-Way of sald River Road; .

Thence continuing otossing said Lindsey property (Parcel Number 054-225744-00,000), South
17 degrees 28 minutes 08 seconds West, 113,06 feet to an Iron Pin Set, said point being 135,52
feet left of Station 97426.15 of the proposed centerilne of Right-of-Way of said River Road;

Thence continulng crossing sald Lindsey property (Parcel Number 054-225744-00.000), South
46 degreos 05 minates 47 seconds West, 170,06 feet to an Iron Pin Set, said point being 146.37
feet left of Station 95+48.69 of the proposed centerline of Right-of-Way of said Rivet Road;

Thence continuing ctossing sald Lindsey property (Parcel Number 054-225744-00,000), South
00 degrees 39 minutes 59 seconds West, 28,34 feet to an Iton Pin Set, said point being 125.63
fest left of Station 95+22.54 of the proposed centerline of Right-of-Way of said River Road;

Thence continuing crossing said Lindsey property (Parcel Number 054-225744-00,000), South
45 degrees 06 minutes 38 seconds East, 54,54 feet to at Iron Pin Set on the proposed northerly
Limited Acoess Right-of-Way line of said Rivet Road, sald point being 71.21 feet left of Station
95+27,21 of the proposed centerline of Right-of-Way for said River Road;

Thence continuing crossing said Lindsey propetty (Patcel Number 054-225744-00.000), along
the proposed northerly Limited Access Right-of-Way line of said River Road, South 44 degrees
53 minutes 22 seconds West, 14.92 feet to an Iron Pin Set, sald point being 70,00 feet left of
Station 95+10.00 of the proposed contertine of Right-of-Wey of sald River Road;

Thence continuing crossing sald Lindsey property (Parce! Number 054-225744-00,000), along
the proposed northerly Right-of-Way line of said River Road, South 44 degrees 07 minutes 22
seconds West, 55,08 feet to the True Place of Beginning, contalning 0,654 acres, more or less,
of which 0.642 acres Is contained within Parcel Number 054-225744-00,000, and of which 0,012
acres ig contained within Parcel Number 054-225738-00.000,

Subject to any and all easements, rights—of—way, conditions and restrictions of record.

All Iron Pins Set are 3/4-Inch by 30-Inch Reinforcing Rod with a 2" Aluminum Cap Stamped "
CITY OF NEWARK R/W PS NO. 7611 SMART SERVICES, INC."
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The Gross Take from Licking County Auditor’s Parcel Number 054-225744-00,000 {s 0.642
acres,

The P.R.O. in Take for Licking County Auditor’s Parcel Number 054-225744-00.000 is 0,000
acres,

The Gross Take from Licking County Auditor’s Patcel Number 054-225738-00,000 is 0.012
aores,

The P.R.O. I Take for Licking County Auditot’s Parce! Numbet 054-225738-00,000 is 0,000
aCcLes,

Bearings shown hereon are based upon the Ohio State Plane Coordinate System, South Zone,
NAD83(2011) and are intended to be used only to determine angles,

Address; 2236 River Road, Newark, Ohio 43055

This desotiption was prepared by Smart Services, Inc, in Pebruary 2021 under the direct
supervision of Brian D, Smatt, P.S, 7611 and is based upon actual field measurements performed
by Smart Services, Inc, in April, 2018 under the ditect supetvision of Brian D. Smart, P.S. 7611.
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Ver, Date  4/12/21 TOPID  B7642
PARCEL 11.WL2

LIC-THORNWOOD CROSSING
ALL RIGHT, TITLE AND INTEREST IN FEE SIVIPLE

IN THE FOLLOWING DESCRIBED PROPERTY
INCLUDING LIMITATION OF ACCESS
IN THE NAME AND FOR THE USE OF THE
CITY OF NEWARK, LICKING COUNTY, OHIO

Grantor/Ownet, his heirs, executors, administrators, successots and assigns forevet, are hereby
divested of any and all abutter’s rights, including access rights in, ovet and to the within
described real estate, including stich rights with respeot to any highway facility constructed
thereon (as used herein, the expression “Grantor/Owner” Includes the plural, and words in the

masculine include the feminine or neuter),
‘ [Surveyor's description of the premises follows)

Situated in the State of Ohio, County of Licking, Clty of Newark, also known as being part of
Lot 1, Second Range, Licking Land Company Survey of the Fourth Quarter of Granville
Township (Township 2-N, Range 13-W), United States Military Lands, also known as being part
of the property conveyed to John R. Lindsey by Official Record 150, Page 707 of the Licking
County Recorder's Office (Licking County Auditor’s Parcel Number 054-225744-00.000), being
Parcel 11-WI.2 on the left side of the proposed centerline of Right-of-Way of Township Road
131 (“Reddington Road,” Right-of-Way 66 feet) and both sides of the proposed centetline of
Right-of-Way of Thomwood Ciossing (Right-of-Way Variable) as shown on the City of Newark
Right-of-Way Plans for LIC-THORNWOOD CROSBING (PID 87642) and beirig more -
particularly described as follows: '

Beginning for Reference at an Iron Pin Set in a Monument Box &t the southeast comer of said
Lot 1, Second Range, said point being the northeast corner of Lot 1, First Range, of said Fourth
Quarter of Granville Township, in the westerly line of the Third Quarter of Newark Township
(Township 2-N, Range 12-W), a southeasterly corner of said Lindsey property, sald point also
being in the interseotion of the existing centerline of Right-of-Way of Township Road 131
(“River Road” Right-of-Way 50 feet) with the exisling centerline of Right-of-Way of Township
Road 134 (“Thomwood Drive” Right-of-Way 60 feet), said intexseotion being Station 143+35,00
of the existing centetline of Right-of-Way of said River Road and Statlon 201+98.80 of the
existing centerline of Right-of-Way of said Thornwood Drive and 10,29 feet right of Station
45+79.40 of the proposed centerline of Right-of-Way of said Thornwood Diive;
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Thence along the easterly line of said Lot 1, Second Range, sald easterly line being said westerly
lite of Third Quatter of Newark Township, an easterly line of sald Lindsey ptoperty, the
westerly line of sald City of Newark property, and the existing centerline of Right-of-Way of
gald Thornwood Drive, ctossing through & portion of the property conveyed to David Matk Flinn
and Candy C. Flinn by Instrument Number 201 107280013884 of the Licking County Recorder's
Office (Licking County Auditor’s Parcel Number 054-232908-00.000), North 02 degrees 08
minutes 17 seconds East, 464,02 feet (passing over aa Iron Pin Capped “FBA" Found in the
intetseotion of the exlstlng centerline of Right-of-Way of said Thornwood Drive with the
existing centerline of said Reddington Road), said Intersection belng Station 101464.85 of the
existing centerline of Right-of-Way of said Reddington Road and Station 206+00.00 of the
existing centerline of Right-of-Way of sald Thornwood Drive and 8,62 feet left ‘of Station
101+45.59 of the proposed centerline of Right-of-Way of said Reddington Road) (passing over a
5/8-Inch tebar found on the existing northerly Right-of-Way line of sald Reddington Road, said
point being 38.46 feet left of Statlon 101+50,04 of the proposed centetline of Right-of-Way of
said Reddington Road) to a southerly cotner of said Lindsey property, said point being in an
eastetly line of sald Flinn property and a southwesterly comer of the property conveyed to
Steven V. Cannon and Jennifer L, Posey by Officlal Record 280, Page 243 of the Licking
County Recorder's Office (Licking County Auditor’s Parcel Number 054-228294-00.000), said
point also being 70,74 feet left of Station 101+56.18 of the proposed centetline of Right-of-Way
of said Reddington Road and 140,10 feet tight of Station 50+79.80 of the proposed centerline of
Right-of-Way of sald Thomwood Crossing, said point also being the True Place of Beglnning
for the patcel hetein described:

Thence along a southerly line of said Lindsey property, and a northerly line of said Flinn
property, North 28 degrees 15 minutes 19 seconds West, 30.28 feet to 3/4-Inch Iron Pipe
Found at a corner of said Lindsey property, said polnt being & comer of said Flinn property, said
point also being 98.79 feet left of Station 101+41.12 of the proposed centerline of Right-of-Way
of said Reddington Road and 123,65 feet tight of Station 51+03.25 of the proposed centerline of
Right-of-Way of said Thomwooed Crossing; '

Thence along & westetly line of said Lindsey property, and an easterly line of sald Flinn propetty,
North 02 degrees 08 minutes 06 seconds East, 267,52 feet to & point, said polnt belng a comier
of sald Lindsey property and the northeast corner of sald Flinn property, sald point being {00.49
feet right of Station 54+34,77 of the proposed centexline of Right-of-Way of said Thomwood
Croassing;

Thence slong a southerly line of said Lindsey property, and a northerly line of said Flinn
property, North 81 degrees 26 minutes 17 seconds West, 238.92 feet to an Iron Pin Set at a
comner of said Lindsey property and the northwest corner of said Flinn property, sald point being
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{2559 feet left of Statlon 53+54,30 of the proposed centerline of Right-of-Way of said
Thomwood Crossing; )

Thenoe crossing sald Lindsey propetty, North 24 degrees 53 minutes 03 seconds Enat, 141.20
feet to an Iron Pin Set; said point being 140,00 feet left of Station 54+50.00 of the proposed
centerline of Right-of-Way of sald Thornwood Ctossing;

Thenge crossing sald Lindsey property, North 45 degrees 09 minutes 31 seconds East, 132.66
feet to an [ton Pin Set on the northeasterly line of sald Lindsey property, sald point being in the
southwesterly line of the propetty conveyed to The Thomas J, Evans Foundation by Deed Book
809, Page 1018 of the Licking County Recotder's Office, (Lioking County Auditor's Parcel
Number 019-041262-02.000), said point being 150.00 feet left of Station 55+37.46 of the
proposed centerline of Right-of-Way of sald Thorawood Crossing;

Thence along the northerly tine of said Lindsey'property, and the southetly line of said Thomas
J, Evans Foundation property, Sonth 39 degrees 05 minutes 25 seconds East, 156,20 feet to an
Iron Pin Set at a point of curvature, sald point being 4.65 feet right of Station 55+57.86 of the
proposed centerline of Right-of-Way of said Thornwood Crossing;

Thence along the northerly line of sald Lindsey property, and the southerly line of said Thomas
J. Evans Foundation property, being a ourve to the left, tangent to the previous course, having the
following curve elements: Radius: 4912.49 feet; Delta: 00 degrees 05 minutes 00 seconds;
Chord: 7.14 feet bearing South 39 degrees 04 minutes 51 seconds East; an are distance of 7.14
feet fo an [ron Pin Set at a northeasterly cornet of said Lindsey property, said point being on the
easterly line of said Lot 1, Second Range and the westerly line of sald Third Quarter.of Newark
Township, said point being & tostherly cornet of sald Cannon property, sald point also being
{1.72 feet right of Station 55+58.87. of the proposed centerline of Right-of-Way of said
Thornwaod Crossing;

Thence along sald easterly line of Lindsey property, the easterly line of said Lot 1, Second Range
and the westerly Iine of said Third Quarter of Newark Township, and the westerly line of srid
Cannon property, South 02 degrees 08 minutes 17 seconds West, 424,72 feet to the True Place
of Beginning, containing 1,044 actes, mote ot less, all of which is contained within Licking
County Auditor’s Parcel Number 054-225744-00,000. ‘

Subjeot to any and all easements, rights-of-way, conditions and restrictions of record.

Al Iron Pins Set are 3/4-Inch by 30-Inch Relnforeing Rod with a 27 Aluminﬁm Cap Stamped
“CITY OF NEWARK R/W . PSNO. 7611 SMART SERVICES, INC."
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The Gross Take from Licking County Auditor's Parcel Number 054-225744-00.000 is 1,044
aores,
The P.R.O. in Take from Licking County Auditor’s Parcel Number 054-225744-00,000 is 0.000

actes,

Bearings shown hereon are based upon the Ohio State Plane Coordinate System, South Zone,
NADS3(2011) and are intended to be used only to detetmine angles,

Address: 2236 River Road Newark, Obio 43055

This description wes prepared by Smart Servioes, Inc. In February 2021 utider the ditect
supervision of Brian D, Smart, P.S, 7611 and is based upon aotual field measutements performed
by Smart Services, Inc. in April, 2018 under the direot supervision of Brisn D. Smart, P,S. 7611.
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PARCEL 11-WL1
LIC-THORNWOOD CROSSING

ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE
IN THE FOLLOWING DESCRIBED PROPERTY
INCLUDING LIMITATION OF ACCESS |
IN THE NAME AND FOR THE USE OF THE
CITY OF NEWARK, LICKING COUNTY, OBIO

Grantor/Owmer, his heirs, executors, administratoss, successors and assigns forever, are hereby
divested of any and ell abutter’s rights, including aocess rights in, over and fo the within
desoribed real estate, including such rights with respect to any highway facility constructed
thereon (as used herein, the expression “Grantor/Owner” inctudes the plural, and wotds in the
masculige include the feminine or nouter),

[Surveyor's descrlptian of the premises follows|

Situated in the State of Ohio, County of Licking, City of Newark, also known as being pert of
Lot 1, Second Range, Licking Land Company Survey of the Fourth Quarter of Granville
Township (Township 2-N, Range 13-W), United States Military Lands, also known as being part
of the property conveyed to John R, Lindsey by Official Record 150, Page 707 of the Licking
County Recorder’s Office (Licking County Auditor’s Parcel Number 054-225744-00,000), belng
Parcel [1-WL1 on both sides of the proposed centerline of Right-of-Way of Township Road 134
(“Thomwood Drive” Right-of-Way Varlable) and both sides of the proposed conterling of Right-
of-Way of Townshlp Road {31 (“Rlver Road" Right-of-Way Varlable), both sides of the
proposed centerline of Right-of-Way of Township Road 131 (“Reddington Road" Right-of-Way
Varlable), and both sides of the proposed centerline of Right-of-Way of Thotnwood Crossing
(Right-of-Way Vatiable] as shown on the City of Newatk Right-of-Way Plans for LIC-
THORNWOOD CROSSING (PID 87642) and belng more particularly described as follows:

Beginning for Reference at an Iron Pin Set in 2 Monument Box at the southenst corner of said
Lot |, Second Range, said point being the northeast corntet of Lot 1, First Range, of said Fourth
Quarter of Granville Township, in the westerly line of the Third Quarter of Newark Township
(Township 2-N, Range 12-W), a southeasterly cotner of said Lindsey proporty, end in the
westerly line of the property conveyed to the City of Newatk by Instrument Numbet
200410110036733 (No Auditor’s Parcel Number Assigned), sald point also being in the
intersection of the existing centerline of Right-of-Way of Township Road 131 (“River Road"”
Right-of-Way 50 feet) with the existing centerline of Right-of-Way of Township Road 134
(“Thornwood Drlve” Right-ofWay 60 feet), sald intersection being Station 143+35.00 of the
existing centerline of Right-of-Way of said River Road and Station 201-+98,80 of the existing
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centerline of Right-of-Way of sald Thornwood Drive and 10,29 feet right of Station 45+79.40 of
the proposed centeriine of Right-of-Way of sald Thomwood Dtive,

Thence along the eastetly line of Lot [, Second Range, said easterly line also being said westetly
ine of the Third Quarter of Newatk Township, an easterly line of sald Lindsey property, the
westerly line of sald City of Newark property, and the existing centerline of Right-of-Way of
said Thornwood Drive, North 02 degrees 0B minutes 17 seconds East, 214.69 feet to an Iron
Pin Set, sald point being Station 204+13.49 of the exlsting centerline of Right-of-Way of sald
Thorawood Drive and 91,53 fest right of Station 47+61,82 of the proposed ocenterline of Right-
of-Way of said Thomwood Drive, said point also belng the True Place of Beginning for the
parcel herein described:

Thence crossing sald Lindsey propetty, South 60 degrees 13 minutes 34 seconds West, 146,53
feet to an Iron Pin Set, said point being 55.00 feet left of Station 47+61,82 of the proposed
centerline of Right-of-Way of sald Thornwood Drive;

Thence continuing crossing said Lindsey property, North 31 degrees 23 minutes 22 seconds
West, 101.15 feet to an Iron Pin Set, said point being 68.00 feet left of Statlon 48+50,00 of the
proposed centerline of Right-of-Way of sald Thornwood Drive;

Thence continuing crossing said Lindsey property, North 55 degrees 29 minutes 50 seconds
West, 155.60 feet to an Iron Pin Set, said point being 72.00 feet right of Station 97+85.00 of the
proposed centerline of Right-of-Way of River Roed (Right-of-Way Varlable);

Thence continuing orossing sald Lindsey property, South 44 degrees 08 minutes 56 secondy
West, 264,51 feet to an [ron Pin Set, said point being 75.00 feet right of Station 95+10.00 of the
proposed centerline of Right-of-Way of said River Road and 62.92 feet left of Station 10+79.35 .
of the proposed centetline of Right-of-Way of River Road Cul-de-sac (Right-of-Way Vatiable); ' .

Thence continuing crossing said Lindsey property, North 39 degrees 29 minutes 42 seconds
West, 145.00 feet to an [ron Pin Set, said point being 70,00 fest left of Station 95+10.00 of the
ptoposed centerline of Right-of-Way of said Rivet Road;

Thence continuing crossing said Lindsey propetty, North 44 degrees 53 minutes 22 seconds
Fast, 20120 feet to an [ron Pin Set, said point being 65,00 feet left of Statlon 97+21.50 of the
proposed centertine of Right-of-Way of said River Road; .

Thence continuing crossing sald Lindsey property, North 52 degrees 30 minutes 12 geconds
East, 170,79 feet to an Iron Pin Set, said point being 84.60 feet left of Station 98+50.00 of the
ptoposed centstline of Right-of-Way of said River Road; ‘

¢
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Thence continuing crossing said Lindsey property, North 67 degrees 49 minutes 01 seconds
East, 70.45 feet to an Iron Pin Set at a corner of sald Lindsey property, said point being the
southwest corner of the property oonveyed to David Mark Flinn and Candy C. Flinn by
Instrument Number 20]107280013884 of the Lioking County Recorder’s Office, (Licking
County Auditor’s Parcel Number 054-232908-00,000), and being 101,73 feet left of Station
98+98,12 of the proposed centetline of Right-of-Way of said River Road and 114,23 feet left of
Statiot 51+07.50 of the proposed centerline of Right-of-Way of sald Thomwood Crossing;

Thence along a [ine of sald Lindsey property, and the southerly line of said Flinn propetty, South
87 degrees 31 minutes 09 seconds East, 204,47 feet to a 3/4-Inch Iton Plpe Found &t a corner of
said Lindsey property, sald point being a southerly corner of said Flinn property, said point also
being 90,22 feet tight of Station 51+11,01 of the proposed centerline of Right-of-Way of said
Thotnwood Crossing and 111,68 feet left of Statiott 100+94.92 of the proposed centerline of
Right-of-Way of said Reddington Road,

Thence along an easterly line of said Lindsey property, and a westerly line of sald Flinn property,
South 30 degrees 15 minutes 29 seconds East, 61,52 feet to a 3/4-Inch Iron Pipe Found at &
northerly corner of sald Lindsey property, said point being a southerly corner of said Flinn
propetty, sald point also being 58,14 fest left of Statlon 101+35.14 of the ptoposed centerline of
Right-of-Way of said Reddington Road and 125.79 feet right of Station 50+64.64 of the
proposed centerline of Right-of-Way of said Thornwood Crossing; '

Thence along an easterly line of said Lindsey property, and a westerly line of said Flinn propesty,
South 02 degrees 08 minutes 11 seconds West, 70,54 feet to a point at a comer of said Lindsey
property, sald point belng a southerly corner of gald Flinn property, said point also being 12,10
feet right of Station 101+27.98 of the proposed centerline of Right-of-Way of said Reddington
Road,; : Lo

Thence along a nottherly line of said Lindsey property, and a southerly litie of ;aid Flinn
property, South 87 degiees 51 minutes 49 seconds East, 1531 feet to a point at a corner of said
Lindsey property, sald point belng a southerly corner of sald Flinn property, said point also belng
In the east line of said Lot 1, Second Range, the west ling of said Third Quatter of Newark
Township, a westerly line of said Clty of Newark property, and the existing centerline of Right-
of-Way of said Thomwood Drive, sald point also ‘being 13,71 feet right of Station 101+42.67 of
the proposed centerline of Right-of-Way of gaid Reddington Road and Station 205+77.47 of the
existing centerline of Right-of-Way of sald Thornwood Drive;

Thenoe along said easterly line of Lot 1, Second Range, South 02 degrees 08 minwutes 17
seconds West, 163.98 feet to the True Place of Beginning, containing 3.017 acres, mots ot less,

i
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of which the present road occuples 0,110 acres, more or less, all of which is contained within
Lieking County Auditor’s Parcel Number 054-225744-00,000,

A

Subject to any and all easements, rights-of-way, conditions and restrictions of record,

All Iron Ping Set are 3/4-Inch by 30-Inch Reinforclng Rod with a 2" Aluminum Cap, Stamped
"CITY OF NEWARK R/W  PSNO, 7611 SMART SERVICES, INC."

The Gross Take from Licking Coumy' Auditor’s Parcel Number 054-225744-00,000 is 3,017
aores,

The P.R.O. in Take from Licking County Auditor’s Parcel Number 054-225744-00.000 is 0,110
actes,

Bearings shown hereon are based upon the Ohjo State Plane Coordinate System, South Zone,
NAD83(2011) and are intended to be used only to determine angles,

Address: 2236 River Road Newarl, Ohio 43055

This desctiption was prepared by Smart Servioes, Inc. in February 2021 under the direot
supervision of Bylan D. Smart, .S, 7611 and is based upon actual field measurements petformed
by Smart Services, Inc, in April, 2018 under the direct supetvision of Brian D, Smart, P.S. 7611,
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PARCEL (1T
LIC-THORNWOOD CROSSING

TEMPORARY EASEMENT FOR THE PURPOSE OF .
PERFORMING THE WORK NECESSARY TO
CONSTRUCT DRIVEWAY .
FOR 30 MONTHS FROM DATE OF ENTRY BY THE
CITY OF NEWARK, LICKING COUNTY, OHIO

[Surveyor's deseriptlon of the premises follows)

Situated in the State of Ohio, County of Licklng, Clty of Newark, also known as belng part of °
Lot 1, Second Range, Licking Land Company Sutrvey of the Fourth Quarter of Granville
Township (Township 2-N, Range 13-W), United States Military Lands, also known as being part
of the property conveyed to John R, Lindsey by Officlal Recotd 150, Page 707 of the Licking
County Recorder’s Office (Licking County Auditor’s Parcel Number 054-225738-00,000), being
Parcel 11-T on the left side of the proposed centerline of Right-of-Way of Township Road 131
(“Rivet Road” Right-of-Way Variable) as shown on the City of Newark Right-of-Way Plans for
LIC-THORNWOOD CROSSING (PID 87642) and being more particulatly desctibed as follows:

Be‘ginuing at a point within Parcel Number 054-225738-00.000 of said Lindsey property in the
proposed northerly Right-of-Way line of sald River Road, sald point being 45.00 feet left of
Station 91435,00 of the ptoposed centetline of Right-of-Way for said Rivet Road;

Thence crossing sald Lindsey property, North 01 degrees 45 minutes 18 seconds East, 20.00
feet to point, said point belng 65.00 feet left of Station 91+35.00 of the proposed centexline of
Right-of-Way for said River Rozd;

Thenoe crossing said Lindsey ptoperty, North 89 degrees 46 minutes 30 seconds East, 31.50
feet to point, said point being 65.00 feet left of Statlon 91+71.00 of the proposed centerline of
* Right-of-Way for sald River Roed

Thence crossing said Lindsey propetty, South 02 degress 12 minutes 18 seconds Bast, i0.00
feet to point in the proposed nottherly Right-of-Way line of said River Road, said point being
45,00 feot left of Station 91+71.00 of the proposed centerline of Right-of-Way for sald River
Road;

Thence crossing said Lindsey property, along the proposed northerly Right-of-Way line of said
River Road, being a curve to the right, non-tangent to the previous course, having the following -
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curve elements: Radius: 475.87 feet: Delta: 03 degrees 57 minutes 36 seconds; Chord: 32.88 fect
bearing South 89 degrees 46 minutes 26 seconds West; an arc distance of 32,89 feet to the True
Place of Beginning, containing 0.015 aotes, more ot less, all of which is contalned within Parcel
Nuraber 054-225738-00.000. . ,

Subject to any and all easements, rights-of-way, oonditions and restrictions of record,

The Gross Take from Licking County Auditor’s Patcel Number 054-225738-00.000 is 0.015
aores,

The P.R.O. in Take for Licking County Auditor’s Parce] Number 054-225738-00.000 is 0.000
acres. '

Bearings shown hereon are based upon the Ohio State Plane Coordinate System, South Zone,
NAD83(2011) and are intended to be used only to determine angles. ’

Address; 2236 River Road, Newark, Ohla 43055

This description was prepated by Smart Services, Ino. in February, 2021 undet the direct
supervision of Btlan D, Smart, P.S, 7611 and is based upon actual field measurements performed
by Smart Services, Inc. in April, 2018 under the direct supervision of Brian D, Smart, P.S, 7611,
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